
 

ISSN: 3005-2289 
 

2024 

International Journal of Law and Policy | 

Volume: 2, Issue: 5 

16 

Juridical Review of Legal Relationships of the Parties in Digital Marketplace 

Transactions (Study on Tiktok Marketplace) 

 

Arief Budiono* 

Universitas Muhammadiyah Surakarta 

ab368@ums.ac.id 

 

Riska Mukti Utami* 

Universitas Muhammadiyah Surakarta 

 

Ayesha Hendriana Ngestiningrum* 

Health Polytechnic of Surabaya 

 

Abstract 

This research examines the juridical review that occurs between the parties' 

relationships in digital marketplace transactions, namely the TikTok shop. The 

research used in this study is normative juridical. Various sources were processed in 

this study, such as books, research articles, journals, and studies of legal theory, 

norms, and opinions of legal experts. The results of this study indicate that the legal 

basis plays an important role in the digital marketplace transaction system in 

Indonesia. One of them is its application in establishing relationships between parties 

related to transactions in the Tiktok shop marketplace. A review from the juridical 

aspect shows that normatively the legal capacity of digital transactions is already 

regulated in the 2008 ITE Law which contains the use of technology. This law has 

gone through the revision stage, namely Law Number 19 of 2016 concerning 

Amendments to Law Number 8 of 2000 concerning Information and Electronic 

Transactions. The purpose of this change is so that consumers have legal certainty in 

digital transactions and can file lawsuits if they feel disadvantaged by UUPK and UU 

ITE. 

Keywords: TikTok Shop, Digital Transactions, Juridical Review, Digital 

Marketplace, Indonesia 

I. Introduction 

The rapid development of the internet, increased capacity, ease of access and 

lower costs of use have resulted in revolutionary changes in its use in various fields, 

including communications, entertainment, tourism and many others. However, among 

the many, the trade sector experienced the most significant growth in the use of 
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internet media in society.
1
 With the progress of the times, the business concept has 

changed all lines from conventional (offline) buying and selling transactions to online 

buying and selling transactions, but as a result it has an impact on several problems 

that can arise in offline (conventional) transactions.
2
 

The use of media, information technology, and communication has changed the 

behavior patterns of society and world civilization. Trade is developing rapidly, the 

first to trade with the traditional system, face to face with sellers and buyers. Thanks to 

the progress of the times, traditional trade has also changed into conventional trading 

which uses internet-based networks to bring sellers and buyers together directly 

without having to move places.
3
 The use of internet-based electronic media is 

expected to make it easier for business people to run their business and provide great 

opportunities for an increasingly competitive business world; companies that can 

compete are companies that can utilize technology to market their business activities 

across borders across countries and regions.
4
 

The current trading method is not only conventional, namely meeting buyers 

and sellers directly in the buying and selling process but has led to digital trading 

which is now known as e-commerce. The emergence of e-commerce makes it easier 

for today's people to make buying and selling transactions.
5
 The presence of e-

commerce that provides convenience in buying and selling transactions is also felt by 

residents in various parts of the world. E-commerce is a form of trade with its 

characteristics, namely trade that crosses national borders, does not meet sellers and 

buyers, uses internet media.
6
 

Recently, many business actors in Indonesia have started to open businesses 

using electronic platforms. Indonesia has significant growth in the online market. 
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Currently, the percentage of e-commerce transactions has reached a high of around 

36% and is predicted to reach US$ 81 billion in 2025. This opportunity is even more 

extraordinary considering that according to data from the Association of Indonesian 

Internet Service Providers (APJII), internet penetration in Indonesia in 2021 -2022 

reached 77.02%. Approximately 210 million Indonesians use the internet in various 

daily activities. This is a sizeable amount to market products and services through this 

platform.
7
 

Many obstacles faced in the development of this e-commerce. Until the end of 

February 2020, the Ministry of Trade received many complaints, generally from 

prospective buyers of cellular phones and other electronic products who made online 

transactions. Several frauds were encountered in online buying and selling 

transactions.
8
 First, the length of time for delivery of goods is not as promised. 

Second, the goods do not comply with the provisions. Third, items cannot be returned 

if damaged. Fourth, refunds take a long time. The problems mentioned above indicate 

that buying and selling transactions through electronic media or e-commerce have 

considerable risks. Especially in the trade system, namely regarding payments, for 

example, some risks arise because the consumer usually has to make a payment in 

advance, while he cannot see the truth and quality of the goods ordered.
9
 

The development of social media and technology makes it easier for people to 

take advantage of all these applications. Social media marketing is a marketing 

strategy that uses social media as a platform to expand business.
10

 Many types of 

content can be uploaded via social media, such as content for general information, 

guides, entertainment, and product offers. Social media marketing can also be done for 

free or using paid advertising. Social media itself is able to play an important role in 

the evolution of online shopping. One of them is using the Tiktok application.
11
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TikTok is a social media application that allows users to create, share and watch 

short videos. This platform is owned by ByteDance and first appeared in 2017. TikTok 

is one of the fastest growing social media platforms in the world. The number of 

global monthly active users increased by 45% in one year, from 689 million in 2020 to 

more than 1 billion in 2021.
12

 The Tik Tok Shop application is a social media that 

provides a platform for business people to promote the products they sell. The tik tok 

application has several advantages, including no need to create an account to be able 

to view videos on tik tok, short video duration of 15 seconds, has various filters, has 

challenges in it, application users can use the selected background music that has been 

provided, no ads, and a place where many people create.
13

 

Vibrant and bustling, TikTok attracts many brands such as Guess and 

McDonald's were among the earliest adopters of TikTok, and they found success on 

the platform. Following these positive results, more brands have joined forces, and 

TikTok has grown, into a powerful marketing tool. The many advantages that make it 

easy for users in it have an impact on the increase in Tik Tok users in one year, 2021. 

The number is quite drastic, three times as much. Currently, Tiktok users in Indonesia 

have reached 92.2 million users, as of July 2021 this number will increase. This proves 

that the system in the Tik Tok application is good enough and the large number of 

viewers who see live sellers at the Tik Tok store is able to attract consumers. The use 

of this application also makes it easier for us to see comments from consumers.  

Various obstacles were also faced by both sellers and consumers. Recently, not 

everything has been good, there have been several consumers who commented that 

they were not satisfied with the products being sold. This shows that with this 

application, consumers can judge a product not only from its appearance but also 

based on the experiences of other consumers. Based on the background of this 

problem, the author will conduct a study related to a juridical review of the legal 

relations of the parties in digital marketplace transactions (study on the TikTok 

marketplace). The problems that will be studied in this research are legal relations in 

digital market place transactions on Tiktok and studies related to legal juridical 

reviews of the parties in digital marketplace transactions at the Tik Tok shop. 

II. Methodology 

The research conducted by this writer is included in normative juridical research 

with a descriptive research design. This descriptive normative research was obtained 

from various sources including books, articles, research journals as well as some other 

literature materials originating from legislation, legal theory to research studies related 
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to norms and rules.
14

 The author also critiques and studies ideas, scientific findings 

and knowledge that contribute positively to the development of science and academic 

orientation. Not only that, the results of this study are expected to provide more or less 

positive contributions and benefits both in terms of the methodology on the themes 

studied by the author and theoretically used to explain several issues, phenomena and 

facts that occur in society.
15

 It is these data and facts that will eventually be developed 

by the author to be collected into information related to the research theme being 

studied by the author. 

III. Results 

TikTok Shop is a social commerce platform where users can create content for 

promotions and sell their products there like e-commerce with lots of product catalogs. 

Payment methods at the TikTok Store are via bank transfer, OVO, Dana, Alfamart, 

GoPay. Marketing in the TikTok application has a different strategy, Tik Tok 

currently has many users so it offers certain advantages in the trading section as a 

promotional tool.
16

 Various platforms on Tik Tok use videos that are 30-60 seconds 

long with unique and interesting special effects and music support so that users can 

make videos as attractive as possible to attract customers and be able to encourage 

user creativity.
17

 

Online promotion using the TikTok application can affect sales levels during 

the COVID-19 pandemic. Tik tok is an effective promotional tool through creative 

content created by sellers to attract consumers' attention to the items offered or directly 

follow what they do in offering products and reviewing them.
18

 The Tik Tok 

application has many users so it is useful for users to promote their products on the 

Tik Tok store. The advantages of a tik tok shop, consumers can scroll FYP when 

shopping, free shipping and promos, increase the store's audience, content can be used 

as promotional media. 
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Transactions carried out in online buying and selling forums will create legal 

relations involving at least three parties, namely buyers, sellers, and online websites, 

in this case the TikTok Shop. Every transaction made by Sellers and Buyers will be 

supervised by the TikTok Shop and will be the responsibility of TikTok. TikTok, 

which acts as the website manager and third parties, is also responsible for every 

consumer.
19

 The responsibilities of business actors are regulated in Chapter VI of the 

Consumer Protection Law Articles 19 to 28. As a service provider, Article 26 states: 

"Business actors trading services must fulfill guarantees and/or guarantees that agreed 

and/or what was promised" TikTok Shop always tries so that the service remains 

comfortable, safe and functions properly, but TikTok Shop cannot guarantee 

continuous operation or access to Shopee services can always be perfect. 

Business actors have included correct information about the goods, but 

consumers do not follow the procedures for using or utilizing these goods, then an 

incident occurs that is detrimental to consumers, then the business actor must be held 

responsible. Responsibility for losses suffered by consumers due to the use of online 

buying and selling transactions is the responsibility of the business actor.
20

 The 

responsibility in question is the responsibility for default by business actors so that 

what should be consumer rights is not fulfilled according to Article 4 of Law Number 

8 of 1999 concerning consumer protection, namely the right to comfort, safety and 

compensation to consumers in using online services.
21

 

Business actors are responsible for losses suffered by consumers due to their 

negligence in carrying out online buying and selling services. Regarding the 

availability of goods with details described in the online buying and selling 

application, basically it is the responsibility of the seller of the goods. Responsibility 

for losses suffered by consumers must be borne by online buying and selling business 

actors, because during the transaction process online buying and selling business 

actors are dealing directly with consumers digitally. The Consumer Protection Law 

itself regulates the responsibilities of business actors in general in article 19, namely: 

 Provide compensation for damages 

 Provide compensation for pollution 
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 Providing compensation for consumer losses due to consuming the goods or 

services produced.
22

 

When viewed from the responsibility and legal relationship between business 

actors and consumers who are involved in buying and selling transactions on the Tik 

Tok Shop digital marketplace. The legal relationship includes:  

A. Consumer Relations with Tik Tok Shop. 

The market is only tasked with providing a place for consumers to buy their 

needs. Where the relationship gives rise to contractual responsibilities, because in the 

case of a consumer wanting to become a marketplace user, the consumer must agree to 

the terms and conditions provided by the marketplace. 

B. Tik Tok Shop's Relationship with Business Actors 

The relationship between consumers and the market, which gave birth to 

contractual accountability. Because business actors are required to agree to the terms 

and conditions provided by the marketplace. 

C. The Relationship Between Business Actors and Shipping Services 

The shipping services in question include J&T Express, Standard Express, and 

other supporting expeditions. This delivery service is an object that connects business 

actors with consumers. The relationship between business actors and shipping 

services, this gives rise to professional responsibility. Which is divided into two, 

namely the achievement of service providers can be measured or the achievement of 

service providers cannot be measured. 

IV. Discussion 

Legal protection for consumers in commercial transactions can take 2 (two) 

different forms, namely protection through certain laws and regulations (laws, 

government regulations, etc.) and protection based on special agreements made by the 

parties, in the form of substance or contents of the agreement between the consumer 

and the business actor/producer, including provisions regarding compensation, 

timeframe for submitting claims, dispute resolution, and so on.
23

 In particular, Articles 

4(b) and (a) of Law Number 8 of 1999 concerning Consumer Protection (UUPK) 

protect consumers in Indonesia by requiring them to be given the opportunity to make 

the right decisions about the products and services they buy, as well as their rights to 

acquire those products and services at an agreed exchange rate and under previously 

agreed conditions and warranties. Buyer is entitled to a refund, repair or replacement. 
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If the goods or services delivered are not in accordance with the agreement or are 

otherwise substandard, the buyer can request a refund.
24

 

Article 7 UUPK, on the other hand, imposes obligations on business actors, 

among others, to provide correct, clear and correct information about the conditions 

and guarantees of goods and services and explain their use, repair and maintenance; 

compensation, compensation and reimbursement if the goods and services received or 

used are not in accordance with the agreement, etc.
25

 Article 8 UUPK further prohibits 

business actors from exchanging products and services that do not meet the standards 

stated on labels, social norms, descriptions, advertisements and promotional materials. 

Based on this article, the difference in the specifications of the goods you receive with 

the goods listed in the advertisement/photo of the goods offered is a form of 

violation/prohibition for business actors in trading goods.
26

 

Products or services received are not in accordance with the agreement or not as 

they should be, consumers have the right to get replacement, compensation and 

reimbursement based on Article 4 letter h UUPK. Business actors are responsible for 

providing reimbursement, compensation and/or reimbursement under Article 7 letter g 

of the PK Law if the product or service received or used is not in accordance with the 

agreement. Business actors who violate the provisions referred to in Article 8, 9, 10, 

Article 13 paragraph (2), Article 15, Article 17 paragraph (1) letter a, letter b, letter c, 

letter e, paragraph (2), and Article 18 shall be sentenced to a maximum imprisonment 

of 5 (five) years or a maximum fine of Rp. 2,000,000,000.00, whichever is greater" 

(two billion rupiah). 

Article 5 paragraph (1) of Law Number 11 of 2008 concerning Electronic 

Information and Transactions (UU ITE) protects consumers of electronic transactions 

by stipulating that electronic information and/or electronic documents and/or printed 

results are original legal evidence. According to the first paragraph of Article 18, 

electronic contracts formed from online financial transactions are legally binding on 

all parties. Deliberately and without rights, everyone in Article 28 paragraph (1) 

spreads false and misleading information that harms consumers financially in the 

context of electronic transactions. In accordance with Article 45 paragraph (2) of the 

ITE Law, the maximum penalty for the actions listed in Article 28 paragraph (1) of the 

ITE Law is 6 (six) years in prison and/or a fine of Rp. 1 billion. The Information and 

Electronic Transaction Law has accommodated the protection of a person's data, 

which is regulated in Article 26 Paragraph 1 which reads:  “Unless otherwise 

stipulated by laws and regulations, the use of information via electronic media 
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regarding a person's data must be carried out with the approval of the person 

concerned”.  

Legal buyers' insurance instruments in exchange are known in 2 (two) types of 

guidelines: legally valid guarantees through certain types of law (law, informal law, 

etc.) are subject to arrangements made expressly by the parties concerned, the 

structure of which is the substance/content of the understanding between the customer 

and the maker, such as remuneration arrangements, claim recording period, purpose of 

asking questions, etc.
27

 The two types of legal insurance above, halal guarantees 

through legal arrangements or guidelines are the best instruments/intentions to take 

advantage of the idea that legal arrangements can be used as an excuse for both 

players to settle arrangements, and public authorities through their instruments can 

apply statutory sanctions.
28

 Naturally, the types of insurance provided to buyers in 

internet business exchanges with sanctions in Law Number 11 of 2008 can be 

separated into 4 (four). 

 There is supervision of business actors, including clarity of character, and must 

obtain official approval from the competent authority (guaranteed through the 

provisions of Article 9 Law Number 11 of 2008). 

 Ensure that customer information is not misused, bearing in mind that buyers 

are often asked to provide complete data about the character closest to them 

before starting an exchange (guaranteed through Article 26 of Law Number 11 

of 2008). 

 Provision of clear and correct data regarding goods (merchandise and additional 

benefits) is a shopper's right required by Article 9 of Law Number 11 of 2008. 

 Provide clear and complete data regarding stock exchange instruments and 

related matters.
29

 

Conclusion 

From a legal perspective, this study concludes that Indonesia has prepared a 

legal basis for the e-commerce model. In this case, the Government has supported 

business actors to transform into a digital economy. In addition, e-commerce 

regulations have offered clarity and understanding of what is meant by trading through 
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the electronic system and provided business actors, the organizers in this case the 

TikTok Shop, and consumers with protection and certainty when carrying out trading 

activities through the electronic system. Normatively, the ITE Law which was passed 

in 2008 has regulated the role of the use of Information Technology. Where 

information technology plays an important role in trade and national economic growth 

to realize people's welfare. This law has been revised through Law Number 19 of 2016 

concerning Amendments to Law Number 8 of 2000 concerning Information and 

Electronic Transactions. To guarantee legal certainty for consumers, consumers who 

are disadvantaged can file claims in accordance with UUPK and UU ITE. 
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