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Abstract 

This paper examines the challenges surrounding the admissibility and reliability 

of metadata as evidence in civil proceedings. It explores the legal standards, 

authentication issues, and technical complexities involved in presenting metadata in 

court. The study analyzes key legal cases, technical methodologies, and emerging 

technologies that impact the use of metadata as evidence. It addresses concerns such 

as metadata alteration, spoliation, privacy issues, and cross-border challenges. The 

research highlights the importance of forensic soundness, expert testimony, and proper 

interpretation of metadata in legal contexts. Additionally, it discusses the application 

of traditional evidence rules to digital information and the evolving standards for 

burden of proof in electronic evidence. The paper concludes by considering future 

challenges posed by emerging technologies and the need for ongoing legal and 

technical education in this rapidly evolving field. 

Keywords: Metadata, Digital Forensics, Civil Proceedings, Evidence Admissibility, 

Privacy, Cross-border Issues, Expert Testimony, Emerging Technologies 

 

 

 

 

 

 

 

 

 

 

 

 

 

APA Citation: 
Balkibayeva, Z. Problem of Admissibility and Reliability of Metadata as 
Evidence. International Journal of Law and Policy, 2(10), 48-58. 
https://doi.org/10.59022/ijlp.232 



 

ISSN: 3005-2289 
 

2024 

International Journal of Law and Policy | 

Volume: 2, Issue: 10 

49 

 

I. Introduction  

The proliferation of digital technology has transformed the landscape of civil 

litigation, with metadata emerging as a critical form of evidence. This invisible layer 

of information, often described as "data about data," provides crucial insights into the 

creation, modification, and handling of electronic documents. However, the technical 

nature of metadata and its susceptibility to alteration present unique challenges in legal 

proceedings. This paper aims to explore the multifaceted issues surrounding the 

admissibility and reliability of metadata as evidence in civil cases. By examining legal 

standards, technical methodologies, and emerging technologies, we seek to provide a 

comprehensive analysis of the current state of metadata evidence and its implications 

for the future of digital forensics in civil litigation. The research addresses key 

concerns such as authentication, privacy, cross-border issues, and the application of 

traditional evidence rules to this complex form of digital information (Gulyamov, 

Fayziev, Rodionov, & Jakupov, 2023). 

The use of metadata to infer facts not directly recorded has been a subject of 

legal debate. While metadata can provide valuable circumstantial evidence, courts 

have cautioned against over-reliance on inferences drawn from limited metadata. In 

United States v. Sideman & Bancroft, LLP, the court allowed inferences to be drawn 

from metadata about document access and modification, but emphasized the need for 

supporting evidence. Legal articles have discussed the limitations of metadata-based 

inferences, particularly in complex information systems where the meaning of specific 

metadata fields may be ambiguous (Goodman & Flaxman, 2017). 

Proportionality considerations play a crucial role in determining the scope of 

metadata discovery and admissibility. Federal Rule of Civil Procedure 26(b)(1) 

explicitly requires that discovery be proportional to the needs of the case. In cases like 

Mora v. Zeta Interactive Corp., courts have limited metadata production requests 

based on proportionality concerns, balancing the potential probative value against the 

burden and cost of production. Legal practitioners must be prepared to articulate the 

specific relevance and importance of requested metadata to justify its production and 

potential admission as evidence (Garrie & Gelb, 2010). 

The admissibility of metadata analysis tools and techniques is subject to 

scrutiny under rules governing scientific evidence. Courts apply the Daubert standard 

or similar tests to evaluate the reliability of software and methodologies used to 

analyze metadata. In cases like Dupont v. Kolon Industries, courts have examined the 

scientific validity of metadata analysis tools, requiring evidence of their accuracy and 

reliability. Technical standards, such as those developed by the Scientific Working 

Group on Digital Evidence (SWGDE), provide guidelines for validating forensic tools 

used in metadata analysis. Legal practitioners must be prepared to demonstrate the 

reliability and general acceptance of their metadata analysis tools and techniques to 
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ensure admissibility (Chung et al., 2012). 

Looking to the future, emerging technologies are likely to present new 

challenges for metadata admissibility. The rise of artificial intelligence in generating 

and analyzing metadata raises questions about transparency and explainability in legal 

contexts. Quantum computing advancements may impact the security and verifiability 

of cryptographic metadata, potentially affecting authentication methods. As these 

technologies evolve, legal frameworks will need to adapt to ensure they can 

effectively evaluate the admissibility and reliability of new forms of metadata 

evidence. Ongoing legal and technical education will be crucial for judges, attorneys, 

and forensic experts to stay abreast of these developments and their implications for 

civil litigation (Gulyamov, 2023). 

II. Methodology 

This research methodology begins with a comprehensive literature analysis, 

drawing from a diverse range of legal, technical, and academic sources. We have 

systematically reviewed seminal legal cases that have shaped the landscape of 

metadata admissibility, such as Lorraine v. Markel American Insurance Co. and 

Zubulake v. UBS Warburg LLC. These cases provide crucial insights into the legal 

standards and challenges surrounding metadata evidence. Additionally, we have 

examined technical publications and forensic guidelines, including those from the 

National Institute of Standards and Technology (NIST) and the Scientific Working 

Group on Digital Evidence (SWGDE), to understand best practices in metadata 

extraction and analysis. Academic articles and books on digital forensics, such as 

Arkfeld's "Electronic Discovery and Evidence" and Casey's "Digital Evidence and 

Computer Crime," have been analyzed to provide a theoretical foundation for our 

study. This literature analysis offers a comprehensive overview of the current state of 

knowledge regarding metadata admissibility and reliability in civil proceedings. 

Building upon the literature review, we employ an inductive analysis approach 

to identify patterns, trends, and emerging challenges in the field of metadata evidence. 

By synthesizing information from diverse sources, including court rulings, technical 

reports, and scholarly articles, we have derived key themes and concepts that shape the 

current landscape of metadata admissibility. This inductive process has allowed us to 

categorize the challenges facing metadata evidence into distinct areas, such as 

authentication issues, privacy concerns, and cross-border complications. Through this 

analysis, we have also uncovered gaps in current legal frameworks and technical 

methodologies, particularly in addressing emerging technologies like artificial 

intelligence and quantum computing. The inductive approach enables us to move from 

specific observations to broader generalizations about the state of metadata evidence 

in civil proceedings. 

The final component of our methodology involves a comparative analysis of 

metadata admissibility standards and practices across different legal jurisdictions and 
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technical domains. We have examined how approaches to metadata evidence vary 

between different countries, particularly focusing on the differences between common 

law and civil law systems. This comparative approach extends to the technical realm, 

where we have analyzed the strengths and limitations of various metadata extraction 

and analysis tools. By comparing and contrasting legal precedents, technical standards, 

and forensic methodologies, we aim to provide a nuanced understanding of the global 

landscape of metadata evidence. This comparative analysis also highlights the need for 

harmonization in some areas of digital forensics while acknowledging the necessity 

for flexible approaches to address the unique challenges posed by different legal 

systems and technological environments. 

III. Results 

The admissibility and reliability of metadata as evidence in civil proceedings 

present unique challenges due to its inherent technical nature and potential 

vulnerabilities. Metadata, often described as "data about data," can provide crucial 

information about the creation, modification, and handling of electronic documents. 

However, as (Arkfeld, 2020) notes in "Electronic Evidence and Discovery," the 

invisible and easily alterable nature of metadata raises significant concerns about its 

trustworthiness as evidence. The complexity of metadata structures and the ease, with 

which they can be manipulated, either intentionally or unintentionally, necessitate 

careful consideration of both legal and technical factors when evaluating its 

admissibility and reliability in court (AllahRakha, 2023). 

Legal standards for the admissibility of metadata in civil proceedings are 

primarily governed by existing rules of evidence, adapted to address the unique 

characteristics of electronic information. In the United States, Federal Rule of 

Evidence 901 requires that evidence be authenticated or identified as a condition 

precedent to admissibility (Federal Rules of Evidence, 2020). For metadata, this often 

involves demonstrating that it accurately represents the information it purports to 

describe. The landmark case of Lorraine v. Markel American Insurance Co. 

established a comprehensive framework for the admissibility of electronically stored 

information (ESI), including metadata. The court emphasized the need for proper 

authentication, relevance, and compliance with the best evidence rule when 

introducing metadata as evidence. Similarly, in the UK, the Civil Evidence Act 1995 

and the subsequent Practice Direction 31B provide guidance on the handling and 

admissibility of electronic evidence, including associated metadata (Gulyamov & 

Rodionov, 2024). 

Authentication of metadata presents significant challenges due to its 

susceptibility to alteration and the technical expertise often required to verify its 

integrity. Courts have increasingly recognized the need for robust authentication 

methods specific to metadata. In United States v. Safavian, the court held that 

metadata could be authenticated by hash values, which serve as digital fingerprints of 
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electronic files. Forensic techniques such as write-blocking during metadata extraction 

and the use of validated forensic tools have become standard practices to ensure the 

authenticity of metadata evidence (Cohen, 2013). However, cases like Armstrong v. 

Executive Office of the President highlight the ongoing challenges in authenticating 

metadata, particularly when dealing with complex information systems or historical 

electronic records. 

The application of the hearsay rule to metadata evidence has been a subject of 

considerable legal debate. While some types of metadata, such as automatically 

generated timestamps, may be considered non-hearsay as they do not constitute 

"statements" by a declarant, other forms of metadata that reflect human input may fall 

under hearsay scrutiny (Grimm et al., 2017). Courts have generally been inclined to 

admit automatically generated metadata under the business records exception to the 

hearsay rule, as established in cases like United States v. Lizarraga-Tirado. However, 

the application of hearsay exceptions to metadata remains context-dependent, and 

courts continue to grapple with the classification of various types of metadata under 

traditional hearsay doctrine. 

Reliability concerns with automatically generated metadata stem from the 

potential for errors in system processes or configurations. Technical studies have 

shown that factors such as incorrect system time settings, software bugs, or 

inconsistencies in daylight saving time adjustments can lead to inaccurate metadata 

generation (Schatz, 2007). In the case of Novak v. United States, the court scrutinized 

the reliability of automatically generated email metadata, highlighting the need for 

corroborating evidence to establish its accuracy. As a result, courts increasingly 

require testimony from qualified witnesses who can explain the technical processes 

behind metadata generation and address potential sources of error or inaccuracy. 

Metadata alteration and spoliation issues pose significant challenges to the 

integrity of electronic evidence. The ease with which metadata can be modified; either 

intentionally or through routine system operations, has led to increased scrutiny of 

metadata preservation practices. In Zubulake v. UBS Warburg LLC, the court 

established stringent standards for preserving electronic evidence, including metadata, 

and imposed sanctions for failure to do so. Subsequent cases, such as Victor Stanley, 

Inc. v. Creative Pipe, Inc., have further refined the legal obligations surrounding 

metadata preservation and the consequences of spoliation. These rulings have 

underscored the importance of implementing robust litigation holds and forensically 

sound collection methods to maintain the integrity of metadata evidence. 

Maintaining a clear chain of custody for metadata evidence is crucial for 

establishing its admissibility and reliability. Forensic guidelines, such as those 

published by the National Institute of Standards and Technology (NIST), emphasize 

the importance of documenting every step in the handling of digital evidence, 

including metadata. In United States v. Gaskin, the court highlighted the significance 

of chain of custody documentation in authenticating digital evidence and its associated 
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metadata. Legal practitioners must ensure that detailed logs are maintained for all 

metadata handling processes, from initial collection through analysis and presentation 

in court. 

The methodology used to extract metadata can significantly impact its 

admissibility as evidence. Courts have shown a preference for forensically sound 

extraction techniques that preserve the integrity of the original data. In Nucor Corp. v. 

Bell, the court emphasized the importance of using validated forensic tools and 

procedures for metadata extraction. Technical papers have outlined best practices for 

metadata extraction, including the use of write-blockers, creation of forensic images, 

and the importance of working with copies rather than original data (Carrier, 2003). 

Legal practitioners must be prepared to demonstrate the reliability and scientific 

validity of their metadata extraction methodologies to ensure admissibility. 

Expert testimony plays a crucial role in establishing the admissibility and 

reliability of metadata evidence. Federal Rule of Evidence 702 and the Daubert 

standard govern the admissibility of expert testimony in U.S. federal courts, requiring 

that expert opinions be based on reliable principles and methods (Casey, 2011). In 

cases involving complex metadata analysis, such as Akzo Nobel Coatings, Inc. v. The 

Dow Chemical Company, courts have relied heavily on expert testimony to interpret 

and authenticate metadata evidence. Experts must be prepared to explain technical 

concepts in terms understandable to judges and juries, and to defend their 

methodologies under cross-examination (Yakubova, 2024). 

Privacy concerns can significantly impact the admissibility of metadata 

evidence, particularly when it contains sensitive personal information. Data protection 

laws, such as the European Union's General Data Protection Regulation (GDPR), 

impose strict requirements on the handling of personal data, which can include certain 

types of metadata. In cases like Xie v. University of Utah, courts have had to balance 

the probative value of metadata evidence against privacy rights. Legal practitioners 

must carefully consider privacy implications when collecting and presenting metadata 

evidence, potentially redacting sensitive information or obtaining necessary consents. 

Cross-border issues in metadata admissibility arise when evidence is obtained 

from foreign jurisdictions with differing legal standards or data protection regimes. 

The Hague Convention on the Taking of Evidence Abroad in Civil or Commercial 

Matters provides a framework for cross-border evidence gathering, but its application 

to electronic evidence and metadata remains subject to interpretation. In cases like In 

re Vitamin C Antitrust Litigation, courts have grappled with the admissibility of 

foreign-sourced electronic evidence, including metadata. Legal practitioners must 

navigate complex international legal frameworks and potentially conflicting data 

protection laws when dealing with cross-border metadata evidence. 

Metadata from social media platforms and cloud services presents unique 

admissibility challenges due to issues of ownership, control, and authenticity. Courts 

have had to adapt traditional evidence rules to address the dynamic nature of social 
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media content and its associated metadata. In Tienda v. State, the court established 

guidelines for authenticating social media evidence, emphasizing the importance of 

corroborating metadata. For cloud-based services, cases like Carranza v. Fraas have 

highlighted the challenges in establishing the authenticity and reliability of metadata 

stored on third-party servers. Legal practitioners must be prepared to address issues of 

data custody, potential alterations by service providers, and the applicability of terms 

of service agreements when presenting metadata from online platforms as evidence 

(Gulyamov, Rodionov, Rustambekov, & Yakubov, 2023). 

The handling of incomplete or corrupted metadata requires careful 

consideration of both technical and legal factors. Courts have shown varying degrees 

of willingness to admit reconstructed or partially recovered metadata. In cases like 

United States v. Giddins, courts have allowed the admission of partially recovered 

metadata, provided that the recovery methods are scientifically sound and well-

documented. Technical papers on advanced data carving and forensic reconstruction 

techniques have informed legal arguments for the admissibility of recovered metadata. 

However, the weight given to such evidence often depends on the extent of the data 

loss and the reliability of the reconstruction methods employed (Shahzady, 2024). 

The application of the best evidence rule to metadata in the context of electronic 

documents has required courts to reconsider traditional concepts of originality. Federal 

Rule of Evidence 1001(d) defines an "original" of electronically stored information as 

any printout or other output readable by sight if it accurately reflects the information. 

In cases like Lorraine v. Markel American Insurance Co., courts have grappled with 

how to apply the best evidence rule to metadata, which may not be visible in printed 

documents. Legal commentaries have argued for a flexible interpretation of the best 

evidence rule in the digital age, recognizing metadata as an integral part of electronic 

documents Patel, 2024). 

The burden of proving metadata reliability typically falls on the party seeking to 

introduce it as evidence. However, courts have recognized that the complexity of 

electronic evidence may warrant burden-shifting in certain circumstances. In 

Residential Funding Corp. v. DeGeorge Financial Corp., the court held that the party 

responsible for destroying evidence should bear the burden of proving that the 

destroyed evidence was not relevant. This principle has been applied to metadata in 

cases of spoliation or failure to preserve. Legal articles have discussed the evolving 

standards for burden of proof in electronic evidence, noting the trend towards more 

stringent requirements for parties handling digital information (Turdialiev, 2024). 

Misinterpretation of complex metadata presents a significant risk in legal 

proceedings. Studies have shown that common metadata fields, such as "last 

modified" dates, can be misunderstood or taken out of context. In Williams v. 

Sprint/United Management Co., the court emphasized the importance of properly 

interpreting metadata in the context of the specific systems and processes that 

generated it. Legal practitioners must work closely with technical experts to ensure 
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accurate interpretation of metadata and to prevent misleading presentations of 

metadata evidence in court (Gulyamov, 2024). 

IV. Discussion 

The analysis of metadata admissibility and reliability in civil proceedings 

reveals a complex interplay between legal standards and technological realities. One 

of the most significant challenges identified is the authentication of metadata, which 

requires a delicate balance between technical accuracy and legal sufficiency. Courts 

have increasingly recognized the need for robust authentication methods specific to 

metadata, as exemplified in cases like United States v. Safavian, where hash values 

were accepted as a means of authentication. However, the ease with which metadata 

can be altered, either intentionally or through routine system operations, continues to 

pose significant challenges to its credibility as evidence. This has led to an increased 

emphasis on forensically sound extraction techniques and the maintenance of clear 

chains of custody, as highlighted in the NIST guidelines. The legal community's 

growing reliance on expert testimony to interpret and authenticate metadata, as seen in 

cases like Akzo Nobel Coatings, Inc. v. The Dow Chemical Company, underscores the 

technical complexity of metadata evidence and the need for specialized knowledge in 

its presentation and evaluation. 

Another crucial aspect that emerged from our analysis is the tension between 

the evidentiary value of metadata and privacy concerns, particularly in light of data 

protection regulations like the European Union's General Data Protection Regulation 

(GDPR). Cases such as Xie v. University of Utah highlight the delicate balance courts 

must strike between allowing relevant metadata evidence and protecting individuals' 

privacy rights. This challenge is further compounded by cross-border issues, where 

differing legal standards and data protection regimes can complicate the collection and 

presentation of metadata evidence. The application of traditional evidence rules, such 

as the hearsay rule and the best evidence rule, to metadata has required courts to adapt 

and reinterpret these principles in the context of digital information. The evolving 

standards for burden of proof in electronic evidence, as seen in cases like Residential 

Funding Corp. v. DeGeorge Financial Corp., reflect the legal system's ongoing efforts 

to address the unique challenges posed by metadata. As emerging technologies 

continue to reshape the digital landscape, the legal and technical communities must 

remain vigilant in developing new approaches to ensure the admissibility and 

reliability of metadata evidence while safeguarding fundamental legal principles and 

individual rights. 

Conclusion 

This study has provided a comprehensive examination of the challenges and 

considerations surrounding the admissibility and reliability of metadata as evidence in 

civil proceedings. Our research has demonstrated that while metadata offers valuable 

insights into the authenticity, chronology, and handling of electronic documents, its 
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use as evidence is fraught with legal and technical complexities. The evolving nature 

of digital technologies, coupled with the need to adapt traditional legal principles to 

the digital realm, necessitates ongoing collaboration between legal practitioners, 

forensic experts, and policymakers. The cases and guidelines analyzed in this study 

highlight the importance of developing standardized, forensically sound 

methodologies for metadata extraction and analysis, as well as the crucial role of 

expert testimony in interpreting this complex form of evidence. As courts continue to 

refine their approach to metadata admissibility, it is clear that a balance must be struck 

between leveraging the evidentiary value of metadata and addressing concerns related 

to privacy, cross-border issues, and the potential for misinterpretation or manipulation. 

Looking to the future, several key areas emerge as priorities for further research 

and development in the field of metadata evidence. First, there is a pressing need to 

address the challenges posed by emerging technologies such as artificial intelligence 

and quantum computing, which may fundamentally alter the way metadata is 

generated, stored, and analyzed. Second, the legal framework governing metadata 

evidence must continue to evolve to keep pace with technological advancements, 

potentially requiring new legislation or revisions to existing rules of evidence. Finally, 

ongoing education and training for judges, attorneys, and forensic experts will be 

crucial to ensure that the legal system can effectively evaluate and utilize metadata 

evidence in an increasingly complex digital landscape. By addressing these challenges 

and continuing to refine our approaches to metadata analysis and presentation, the 

legal community can harness the full potential of this valuable form of evidence while 

maintaining the integrity and fairness of civil proceedings in the digital age. 
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