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Abstract

The judiciary plays a vital role in ensuring the rule of law in Pakistan by upholding
constitutional supremacy, protecting fundamental rights, and maintaining a system of
checks and balances. As the guardian of justice, the judiciary interprets laws impartially
and ensures that all individuals and institutions, including the government, remain
accountable under the law. Through landmark judgments, the superior courts have
strengthened democracy, curtailed arbitrary use of power, and promoted transparency and
fairness in governance. Despite challenges such as political interference, judicial delays,
and corruption, the judiciary continues to serve as a crucial pillar of the state. Its
independence and integrity are essential for sustaining public confidence and achieving
good governance. By protecting citizens’ rights and ensuring equality before law, the
judiciary not only reinforces constitutional order but also fosters a culture of justice,
peace, and stability in Pakistan’s democratic framework.
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l. Introduction

The judiciary plays a fundamental and indispensable role in ensuring the rule of
law in Pakistan, which is one of the key pillars of a democratic state. The concept of the
rule of law is deeply rooted in the idea that all individuals, institutions, and authorities
whether public or private are accountable to laws that are publicly promulgated, equally
enforced, and independently adjudicated (lraqi & Hyder, 2018). In Pakistan, the
Constitution of 1973 serves as the supreme law of the land, providing the framework for
governance and guaranteeing the separation of powers among the legislature, executive,
and judiciary. The judiciary’s primary function within this structure is to interpret and
uphold the Constitution, ensure justice, and protect fundamental rights. In a society where
political instability, executive overreach, and corruption have frequently threatened
constitutional supremacy, the judiciary’s role as the guardian of law becomes even more
vital. Through its constitutional and judicial authority, it ensures that no individual or
institution acts beyond the boundaries of the law, thereby maintaining the balance of
power that is essential for a democratic order.

Over the decades, Pakistan’s judiciary has evolved from a relatively weak
Institution to one that has asserted its independence and authority in crucial moments of
national history. The early years of Pakistan witnessed a judiciary that was often
criticized for its inability to resist executive pressure, as seen in landmark cases like
Maulvi Tamizuddin Khan v. Federation of Pakistan (1954), where the judiciary validated
the dissolution of the Constituent Assembly. Such decisions reflected a phase when the
rule of law was undermined by political manipulation and judicial compromise.
However, with the passage of time, the judiciary began to redefine its role and authority,
particularly after the promulgation of the 1973 Constitution, which reinforced judicial
independence through constitutional guarantees. The introduction of Articles 4, 9, and 25
emphasized equalities before law and protection of life and liberty, making the judiciary
the central institution responsible for their enforcement. The establishment of the
Supreme Court and High Courts under the Constitution further institutionalized the
judiciary’s role in constitutional interpretation, dispute resolution, and the safeguarding of
citizens’ rights.

The judiciary’s contribution toward ensuring the rule of law has been most visible
through its activism, particularly during periods of constitutional crisis. The emergence of
judicial activism, notably after the 1990s and especially during the tenure of Chief Justice
Iftikhar Muhammad Chaudhry, marked a new phase in Pakistan’s constitutional
development (A. T. Cheema et al., 2025). The judiciary began taking suo motu actions
under Article 184(3) of the Constitution to address issues of public importance,
corruption, environmental degradation, and violations of fundamental rights. This
transformation signified a broader understanding of the judiciary’s duty not merely as an
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interpreter of statutes but as an active protector of justice and good governance. For
example, the judiciary played a significant role in curbing executive excesses, as seen in
cases like Chief Justice Iftikhar Muhammad Chaudhry v. President of Pakistan (2007),
where it resisted unlawful interference by the executive and reinforced judicial
independence. These decisions not only strengthened public confidence in the judiciary
but also demonstrated how a strong judicial institution is indispensable for upholding the
rule of law, maintaining governmental accountability, and ensuring that power is
exercised within constitutional limits.

Despite its achievements, the judiciary in Pakistan continues to face significant
challenges in ensuring the consistent application of the rule of law. Issues such as
political interference, judicial corruption, case backlogs, and unequal access to justice
hinder the effective functioning of the judicial system. In rural and underprivileged areas,
justice remains delayed and often denied, which weakens public trust in legal institutions.
Moreover, the legacy of military interventions and constitutional deviations has often
placed the judiciary in complex positions, where it has alternated between validating
extra-constitutional acts under the “doctrine of necessity” and later overturning such
precedents in defense of democratic principles (M. H. Cheema, 2018). However, the
evolving judicial approach in recent years reflects a growing commitment to
constitutionalism, transparency, and fairness. The judiciary, through its judgments and
interpretations, continues to assert that the rule of law is not just a legal doctrine but the
very foundation of social order, justice, and national integrity. In conclusion, while the
judiciary in Pakistan has faced both praise and criticism, its role remains pivotal in
shaping the country’s democratic future. By upholding constitutional supremacy,
ensuring accountability of state institutions, and protecting individual rights, the judiciary
stands as the ultimate guardian of the rule of law an indispensable force for stability,
justice, and good governance in Pakistan.

I1. Methodology

The research methodology employed in this article is primarily qualitative and
doctrinal in nature, focusing on the analysis of legal texts, judicial precedents,
constitutional provisions, and scholarly interpretations related to the judiciary’s role in
upholding the rule of law in Pakistan. The study relies heavily on primary legal sources,
including the Constitution of the Islamic Republic of Pakistan (1973), landmark
judgments from the Supreme Court and High Courts (such as State v. Dosso, Asma Jilani
v. Government of Punjab, and Sindh High Court Bar Association v. Federation of
Pakistan), and statutory frameworks governing judicial independence and fundamental
rights. Secondary sources such as academic journal articles, books, legal commentaries,
and reports from civil society organizations are also utilized to contextualize judicial
trends and assess the evolving role of the judiciary in Pakistan’s democratic trajectory.
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This doctrinal approach enables a systematic examination of how constitutional
principles are interpreted and applied by courts to enforce accountability, protect rights,
and check governmental overreach.

In addition to doctrinal analysis, the research incorporates a historical and
comparative perspective to trace the judiciary’s transformation from a passive institution
during early post-independence decades to an assertive guardian of constitutionalism in
the 21st century. Particular emphasis is placed on critical junctures such as military
coups, the Lawyers” Movement of 2007-2009, and high-profile suo motu cases that have
shaped judicial behavior and public perception. The methodology also involves thematic
analysis of key concepts like judicial review, public interest litigation, separation of
powers, and judicial independence, drawing connections between legal theory and
practical outcomes. By synthesizing jurisprudential developments with socio-political
contexts, the study offers a nuanced understanding of both the achievements and
challenges facing Pakistan’s judiciary in its mission to ensure the rule of law. This
approach ensures a comprehensive, evidence-based evaluation grounded in legal
reasoning and historical insight.

I11. Results

A. Guardian of the Constitution

The judiciary in Pakistan plays a fundamental role in upholding the rule of law,
which serves as the backbone of any democratic state. The concept of rule of law ensures
that every individual, including those who govern, remains subject to the law. In
Pakistan, this idea is embedded in the Constitution of 1973, which grants the judiciary the
authority to interpret laws, protect fundamental rights, and maintain the delicate balance
among the three organs of the state legislature, executive, and judiciary. The judiciary
acts as the guardian of the Constitution by ensuring that all actions of the government and
its institutions remain within the legal and constitutional framework. Its primary
responsibility is to provide justice without fear or favor, ensuring equality before law and
the supremacy of the Constitution. The courts have consistently reaffirmed that no one,
not even the highest executive authority, is above the law. Through judicial review, the
courts ensure that laws and administrative actions conform to the principles of justice,
fairness, and legality, thus maintaining public trust and confidence in the legal system
(Lautenbach, 2013).

The judiciary’s historical journey in Pakistan has been marked by both moments of
strength and periods of compromise. Since the inception of Pakistan in 1947, the
judiciary has faced numerous challenges in establishing its independence and asserting its
role as the guardian of the Constitution. Early constitutional crises, including the
dissolution of assemblies and imposition of martial law, tested the strength of judicial
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independence. The judiciary, at times, succumbed to political pressure, most notably
through the “Doctrine of Necessity,” which legitimized unconstitutional acts under the
pretext of national interest. However, over time, the judiciary learned from these
experiences and began asserting its authority more robustly. The restoration of the
judiciary movement in 2007, following the suspension of Chief Justice Iftikhar
Muhammad Chaudhry, marked a turning point in Pakistan’s judicial history. It
symbolized the collective demand for judicial independence and the supremacy of the
Constitution. Since then, the judiciary has emerged as a more active and assertive
Institution, frequently holding public officials accountable, striking down unconstitutional
measures, and protecting citizens’ rights under Article 199 and Article 184(3) of the
Constitution.

The judiciary’s role in ensuring the rule of law is not limited to constitutional
interpretation alone; it also extends to protecting human rights, enforcing accountability,
and promoting transparency within state institutions. The superior courts, particularly the
Supreme Court and High Courts, have taken proactive measures through public interest
litigation to address violations of citizens’ fundamental rights. For instance, the judiciary
has intervened in cases of environmental degradation, corruption, and misuse of
authority, emphasizing the principle that governance must always remain subservient to
the law. The judiciary has also contributed to strengthening democratic governance by
reviewing and annulling arbitrary executive orders, thereby ensuring that the exercise of
power remains within constitutional bounds. By doing so, the judiciary not only provides
a check on the excesses of the executive but also reinforces public confidence in the
justice system. Moreover, judicial activism in Pakistan has emerged as a vital tool for
protecting the rights of marginalized groups, such as women, minorities, and the poor,
ensuring that justice is not limited to the privileged class but extends to every segment of
society (Huchhanavar, 2023).

Despite its achievements, the judiciary in Pakistan continues to face significant
challenges in fully realizing its role as the guardian of the Constitution. Issues such as
delayed justice, political interference, corruption, and a heavy backlog of cases have
undermined the efficiency and credibility of the judicial system. Many citizens still find it
difficult to access justice due to procedural complexities, high legal costs, and lack of
awareness of their rights. Furthermore, frequent conflicts between the judiciary and other
branches of government create institutional friction, which sometimes leads to
accusations of judicial overreach. For the judiciary to effectively ensure the rule of law, it
must not only assert its independence but also maintain internal accountability,
transparency, and professionalism. Strengthening the lower judiciary, introducing
reforms in case management, and enhancing legal education are crucial steps toward
improving judicial performance. A judiciary that is independent, efficient, and free from
corruption stands as the ultimate protector of citizens’ rights and the Constitution itself.
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In conclusion, the judiciary in Pakistan serves as the guardian of the Constitution by
ensuring the supremacy of law over arbitrary power. Its role in preserving democratic
norms, protecting fundamental rights, and promoting justice is indispensable to
maintaining social order and national integrity. Although challenges remain, the
judiciary’s continued commitment to independence and impartiality holds the key to
ensuring that Pakistan remains governed by the rule of law, not by the rule of individuals.

B. Protection of Fundamental Rights

The judiciary in Pakistan plays a central and indispensable role in ensuring the rule
of law and protecting the fundamental rights of citizens as guaranteed by the Constitution
of 1973. The rule of law stands as the cornerstone of every democratic system, ensuring
that no one is above the law and that every individual is treated equally before it. In
Pakistan, the judiciary has often acted as the guardian of the Constitution, maintaining the
delicate balance of power between the executive, legislature, and judiciary itself. Through
its constitutional authority, it interprets and applies the law, ensuring justice and
accountability in every sphere of governance. This role becomes particularly significant
in a country like Pakistan, where political instability, military interventions, and
administrative inefficiencies have repeatedly challenged constitutional supremacy. The
judiciary, through various landmark judgments, has reaffirmed its commitment to uphold
the rule of law and to restrain the arbitrary exercise of power by the state. The Supreme
Court and High Courts of Pakistan have consistently emphasized that the Constitution is
the supreme law of the land, and any act that violates its spirit must be declared void
(Malik, 2023).

Over the decades, the judiciary of Pakistan has played a proactive role in
protecting fundamental rights through the exercise of judicial review and public interest
litigation. The fundamental rights enshrined in Part II, Chapter | of the Constitution
include the right to life, liberty, equality, freedom of speech, and protection against
arbitrary detention, among others. These rights are enforceable through Article 199 in
High Courts and Article 184(3) in the Supreme Court. The judiciary, through these
constitutional powers, has expanded the scope of fundamental rights and has interpreted
them in a liberal manner to adapt to evolving social and political conditions. One of the
most notable contributions of the judiciary has been its interpretation of the right to life,
which has been extended beyond mere physical existence to include the right to a
dignified life, access to clean environment, education, and fair trial. For example, in
Shehla Zia v. WAPDA (1994), the Supreme Court recognized the right to a clean
environment as part of the fundamental right to life under Article 9 of the Constitution.
Similarly, in Benazir Bhutto v. Federation of Pakistan (1988), the Court upheld the right
to association and political participation as essential elements of democracy and the rule
of law. These decisions illustrate the judiciary’s commitment to transforming the
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constitutional guarantees of rights into practical realities for citizens, thus reinforcing the
supremacy of law over arbitrary governance.

The judiciary has also served as a vital check on the abuse of executive authority
and has often intervened to restore democratic norms when they were under threat.
Throughout Pakistan’s constitutional history, military coups and emergency
proclamations have repeatedly disrupted democratic processes, undermining the rule of
law. In several instances, the judiciary initially validated such takeovers under the
“doctrine of necessity,” as in State v. Dosso (1958) and Begum Nusrat Bhutto v. Chief of
Army Staff (1977), which were later viewed as judicial errors. However, in subsequent
years, the judiciary evolved and corrected its course by rejecting unconstitutional rule. In
Sindh High Court Bar Association v. Federation of Pakistan (2009), the Supreme Court
declared General Pervez Musharraf’s emergency and Provisional Constitutional Order
(PCO) of 2007 unconstitutional, reinstating judges who had been deposed. This judgment
marked a turning point in Pakistan’s judicial history, as it reaffirmed the principle that the
Constitution cannot be suspended or abrogated under any circumstances. Such actions
demonstrated the judiciary’s evolving independence and its willingness to stand up
against unconstitutional practices. Moreover, the rise of judicial activism, particularly
during the tenure of Chief Justice Iftikhar Muhammad Chaudhry, further strengthened the
judiciary’s role as a guardian of the rule of law. Through suo motu actions, the Court
addressed cases involving corruption, abuse of power, environmental degradation, and
violations of human rights. Though sometimes criticized for overreach, this activism
helped to make state institutions more accountable and responsive to public concerns.

In contemporary Pakistan, the judiciary continues to play a vital role in ensuring
good governance, accountability, and protection of citizens’ rights. The courts have
consistently reminded public officials and government bodies of their duty to act within
the limits of the law. The judiciary’s independence, though occasionally challenged,
remains the foundation of democratic governance and public trust. By ensuring that laws
are applied fairly and without discrimination, the judiciary safeguards citizens from
oppression and misuse of authority. Furthermore, the judiciary also facilitates the
realization of social justice by addressing issues of gender discrimination, minority rights,
and access to justice for marginalized groups. It provides an avenue for redress against
administrative injustice, thereby maintaining equilibrium in society. The development of
judicial precedents has further clarified constitutional provisions and strengthened the
culture of legality. Despite facing criticism for delays and inefficiency, the judiciary
remains the last hope for ordinary citizens seeking justice against powerful actors. In the
broader context, the role of the judiciary in Pakistan is not limited to adjudicating
disputes but extends to preserving democratic values, constitutional supremacy, and
fundamental freedoms. Its continuous vigilance against violations of law ensures that the
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rule of law prevails as a living principle, not merely a constitutional ideal.

1. Discussion

A. Judicial Review

The judiciary in Pakistan plays a crucial and indispensable role in ensuring the rule
of law, which stands as the cornerstone of a democratic and constitutional system. The
concept of rule of law implies that every individual, including those in power, is subject
to the law and accountable under it. In Pakistan, where political instability, corruption,
and executive overreach have often challenged democratic norms, the judiciary has
emerged as a guardian of the Constitution and a defender of fundamental rights. Through
its power of judicial review, the courts ensure that no act of the legislature or decision of
the executive transgresses the limits prescribed by the Constitution. This power allows
the judiciary to strike down any law or executive action found inconsistent with
constitutional provisions. The judiciary’s independence, especially the role of the
superior courts, the Supreme Court and High Courts has been central to maintaining the
balance of power among the state’s organs. Over the decades, the judiciary has evolved
from a passive interpreter of the law to an active protector of constitutionalism, ensuring
that governance remains within the parameters of legality and justice (Baig et al., 2023).

Judicial review in Pakistan traces its roots to the Constitution of 1973, which
clearly establishes the separation of powers and entrusts the judiciary with the authority
to interpret the Constitution. Article 199 empowers High Courts to issue writs for the
enforcement of fundamental rights and to review administrative actions, while Article
184(3) grants the Supreme Court original jurisdiction to address questions of public
importance relating to the enforcement of fundamental rights. These constitutional
provisions serve as the backbone of judicial review, enabling the courts to act as a check
on arbitrary power. In several landmark cases, such as State v. Dosso (1958), Asma Jilani
v. Government of Punjab (1972), and Benazir Bhutto v. Federation of Pakistan (1988),
the judiciary has demonstrated varying degrees of assertiveness and restraint. The
evolution from the earlier validation of martial law in Dosso to the condemnation of
unconstitutional takeovers in Asma Jilani marked a significant turning point in Pakistan’s
judicial philosophy. It reaffirmed that the Constitution is supreme, and any deviation
from it cannot be justified under the so-called doctrine of necessity. Thus, judicial review
has gradually matured into a powerful tool for ensuring that the actions of the state
conform to constitutional principles and do not infringe upon citizens’ rights.

In the contemporary era, the judiciary’s role has expanded beyond traditional
adjudication to the realm of public interest litigation, where courts have actively
intervened to address social injustices, corruption, and abuse of power. Under the
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leadership of assertive chief justices, particularly during and after the Lawyers’
Movement of 2007, the judiciary reclaimed its independence and began to hold both
elected and non-elected officials accountable. The restoration of Chief Justice Iftikhar
Muhammad Chaudhry symbolized the resurgence of judicial activism and public trust in
the courts. Through suo motu powers, the Supreme Court took notice of issues involving
human rights violations, misuse of authority, and lack of transparency in governance.
Although such activism was sometimes criticized as judicial overreach, it undeniably
reinforced the idea that no one is above the law. The judiciary’s intervention in cases
such as the disqualification of Prime Ministers, the Panama Papers verdict, and the
protection of environmental rights highlighted its pivotal role in promoting accountability
and ensuring good governance. These actions reflected the judiciary’s commitment to
upholding the rule of law by making sure that the Constitution remains the ultimate
authority in the country (Ahmed, 2020).

However, despite its commendable contributions, the judiciary in Pakistan has
faced challenges in maintaining consistency, independence, and impartiality. Political
pressures, internal divisions, and allegations of selective application of justice have
occasionally undermined public confidence. Moreover, the frequent invocation of judicial
activism has sparked debates over the boundaries of judicial power and its potential
encroachment upon the domains of the legislature and executive. The rule of law
demands not only that the judiciary be strong but also that it functions within its
constitutional limits. An independent yet restrained judiciary is essential for sustaining
democracy, protecting citizens’ rights, and fostering economic and political stability. For
Pakistan to truly achieve the rule of law, the judiciary must continue to uphold the
Constitution fearlessly, ensure equal protection of laws, and remain free from external
influences. In doing so, it will sustain public trust, preserve democratic order, and
guarantee that justice is not only done but also seen to be done. The judiciary’s vigilant
exercise of judicial review thus remains the ultimate safeguard against tyranny,
corruption, and lawlessness, ensuring that Pakistan continues to progress as a
constitutional democracy governed by the supremacy of law rather than the whims of
power.

B. Independence of Judiciary

The judiciary plays a fundamental role in ensuring the rule of law in Pakistan by
acting as the guardian of the Constitution and the protector of citizens’ fundamental
rights. It serves as a neutral arbiter between the state and its people, ensuring that every
act of the executive and legislature remains within the limits prescribed by the law. The
rule of law means that all individuals, including government officials, are subject to the
law, and no one is above it. In Pakistan, the Constitution of 1973 lays down the
foundation for the independence and functioning of the judiciary, making it an essential
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pillar of the state alongside the legislature and the executive. Through its decisions and
interpretations, the judiciary has repeatedly reaffirmed that Pakistan is to be governed
according to constitutional principles rather than arbitrary power. The superior courts,
including the Supreme Court and High Courts, have played a vital role in interpreting
constitutional provisions to ensure justice, equality, and accountability. The judiciary’s
role in protecting citizens from governmental excesses, defending civil liberties, and
promoting democratic governance highlights its central position in maintaining the rule
of law. It is this independence that ensures that justice is administered without fear, favor,
or influence, thereby upholding the sanctity of the Constitution (Farooqg et al., 2016).

The independence of the judiciary in Pakistan is not merely a theoretical concept
but a constitutional requirement. Article 175 of the Constitution ensures the separation of
the judiciary from the executive, which is crucial for fair and impartial justice. Over the
years, the judiciary in Pakistan has faced numerous challenges in maintaining its
independence, particularly during periods of military rule when constitutional
frameworks were suspended or abrogated. Despite such pressures, the judiciary has, at
critical moments, asserted its authority and safeguarded the rule of law. The landmark
judgment in the “Judges’ Case” and the restoration of the judiciary during the lawyers’
movement of 2007-2009 exemplify the judiciary’s struggle for independence. These
historical moments reflect how the judicial system, supported by civil society and the
legal fraternity, resisted authoritarian tendencies and defended constitutional supremacy.
Judicial independence is vital not only for the protection of citizens’ rights but also for
maintaining checks and balances among the organs of the state. When the judiciary is
free from political or executive interference, it can interpret and enforce laws objectively,
ensuring that justice prevails regardless of a person’s position or influence.

However, the judiciary in Pakistan continues to face multiple obstacles that hinder
its effective functioning. One of the major issues is political interference in judicial
appointments and decision-making. Although the Constitution provides mechanisms
through the Judicial Commission of Pakistan and the Parliamentary Committee for the
appointment of judges, controversies often arise regarding transparency and merit.
Moreover, delays in the dispensation of justice, backlog of cases, and limited resources
have weakened public confidence in the judicial system. Corruption, favoritism, and
external pressure from political and executive authorities further threaten judicial
credibility. The judiciary’s own accountability mechanisms are also a subject of debate,
as independence must be balanced with responsibility. When judges fail to maintain
ethical standards, public trust in the institution erodes. Additionally, there is often
criticism that the judiciary sometimes oversteps its role through judicial activism,
encroaching upon the domain of the executive. While activism has occasionally been
necessary to protect fundamental rights and curb corruption, it must be exercised within
constitutional limits to avoid undermining the principle of separation of powers. Despite
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these challenges, the judiciary remains the last resort for citizens seeking justice and
protection from abuse of power. Strengthening the institutional capacity and integrity of

the courts is therefore crucial for the stability of Pakistan’s democratic system (Shaheen
& Khalid, 2018).

The judiciary’s role in ensuring the rule of law in Pakistan is indispensable for the
preservation of democracy, human rights, and good governance. The independence of the
judiciary forms the backbone of a constitutional democracy, ensuring that laws are
applied equally and justice is delivered impartially. The courts have demonstrated their
strength by resisting authoritarian rule, upholding the Constitution, and safeguarding
fundamental rights, but continuous reform is essential to enhance their efficiency and
credibility. To achieve true independence, the judiciary must be protected from political
influence, adequately funded, and supported by transparent mechanisms of
accountability. Public confidence in the judiciary depends on its ability to deliver justice
promptly, fairly, and without bias. The rule of law cannot flourish in a society where
judicial institutions are weak or compromised; therefore, it is the collective responsibility
of all state organs and citizens to respect judicial decisions and the supremacy of law.
Only through an independent and strong judiciary can Pakistan ensure justice, equality,
and constitutional governance, leading to a truly democratic and lawful state.

C. Accountability through Courts

The judiciary in Pakistan plays a central and indispensable role in ensuring the rule
of law and promoting accountability through courts. As one of the three pillars of the
state, alongside the legislature and the executive, the judiciary functions as the ultimate
guardian of the Constitution, safeguarding the rights of citizens and maintaining the
balance of power. Its primary duty is to ensure that no individual, institution, or authority
acts above the law. The concept of rule of law signifies that all actions of the government
and its officials must be based on legal authority and that every person, regardless of
status or position, is subject to the same legal standards. In Pakistan’s context, the
judiciary’s role has been particularly significant given the recurring challenges of
political instability, executive overreach, corruption, and weak institutional structures.
Over the decades, the superior judiciary has intervened not only to protect fundamental
rights but also to uphold constitutional supremacy. It has often acted as a check on the
arbitrary exercise of power by the executive and legislative branches. In landmark cases
such as State v. Dosso (1958) and Asma Jilani v. Government of Punjab (1972), the
judiciary’s interpretation of constitutional principles had far-reaching consequences for
Pakistan’s democratic trajectory. Despite periods of judicial compromise under military
regimes, the institution has also demonstrated resilience and independence, particularly
after the Lawyers’ Movement of 2007, which marked a turning point in judicial activism
and accountability.
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In a democratic society, accountability is a cornerstone of good governance, and in
Pakistan, the judiciary serves as the primary mechanism for holding both public officials
and private individuals accountable for their actions. The courts ensure that the exercise
of power by any authority remains within constitutional and legal limits. Through
mechanisms such as judicial review, the higher courts have the authority to invalidate any
executive order or legislative act that contradicts the Constitution. This function has been
vital in promoting transparency and curbing corruption. For instance, the judiciary’s role
in the Panama Papers Case (2017), which led to the disqualification of the sitting Prime
Minister, Nawaz Sharif, for dishonesty under Article 62(1)(f) of the Constitution,
exemplifies the judiciary’s power to hold even the most powerful individuals
accountable. Similarly, the Supreme Court and High Courts have often taken suo motu
actions under Article 184(3) of the Constitution to address cases involving human rights
violations, misuse of public funds, and failure of the executive to perform its duties. Such
judicial interventions have reinforced the idea that accountability is not confined to lower
administrative levels but extends to the highest echelons of government. The judiciary
thus acts as a moral and legal compass for the nation, ensuring that justice is not only
done but also seen to be done.

The judiciary’s contribution to upholding the rule of law in Pakistan also lies in its
interpretation and enforcement of fundamental rights. The Constitution of 1973
guarantees various fundamental rights to citizens, including the right to equality, freedom
of speech, fair trial, and protection from arbitrary arrest. The judiciary has consistently
interpreted these provisions to strengthen civil liberties and prevent abuse of power.
Cases such as Benazir Bhutto v. Federation of Pakistan (1988) and Shehla Zia v. WAPDA
(1994) expanded the understanding of constitutional rights by linking them to democratic
governance and environmental protection, respectively. Moreover, through its decisions,
the judiciary has emphasized that the rule of law is not limited to procedural justice but
also extends to substantive justice, ensuring fairness, equality, and due process in every
sphere of governance. The courts have frequently reminded the state institutions that
sovereignty belongs to Almighty Allah, and the authority to govern must be exercised
within the limits prescribed by Him through the Constitution. In this sense, the judiciary’s
role goes beyond dispute resolution; it shapes the moral and constitutional culture of the
state. By interpreting laws in light of justice and fairness, the judiciary ensures that the
legal system remains responsive to the changing needs of society while maintaining
fidelity to the Constitution.

However, despite its achievements, the judiciary in Pakistan continues to face
challenges in fully realizing the principles of accountability and rule of law. Issues such
as judicial delays, backlog of cases, political interference, and questions over the
impartiality of some judges have at times weakened public confidence in the institution.
Moreover, while judicial activism has brought significant positive outcomes, it has also
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raised debates about the limits of judicial authority, particularly when courts are
perceived to encroach upon the domains of the executive or legislature. Nonetheless, the
judiciary remains the last hope for citizens seeking justice in a system often marred by
corruption and inefficiency. To strengthen its role, reforms are needed to improve judicial
infrastructure, enhance transparency in judicial appointments, and ensure effective
implementation of court judgments. The judiciary must also continue to uphold its
independence without yielding to political or institutional pressure. Only through a
strong, impartial, and accountable judiciary can Pakistan achieve true rule of law, where
every citizen regardless of wealth or influence is treated equally before the law. The
evolution of the judiciary in Pakistan reflects a continuous struggle to assert
constitutional supremacy over authoritarian tendencies and to establish accountability as
the foundation of governance. Ultimately, the judiciary’s commitment to justice and
constitutionalism remains essential for ensuring democracy, protecting human rights, and
maintaining the rule of law in Pakistan (Zia et al., 2021).

D. Public Interest Litigation

The role of the judiciary in ensuring the rule of law in Pakistan is of immense
Importance, as it serves as the ultimate guardian of justice, constitutional supremacy, and
citizens’ fundamental rights. Pakistan’s judiciary has evolved through several political,
constitutional, and legal challenges since independence, striving to establish a balance
between the legislature, executive, and the rights of the people. The rule of law means
that all individuals, including state authorities, are subject to and accountable under the
law. In Pakistan, where political instability and military interventions have often
undermined democratic institutions, the judiciary’s role becomes even more crucial in
upholding constitutionalism and preventing the abuse of power. The judiciary ensures
that no one, regardless of status, stands above the law, and that justice is dispensed fairly
and impartially. Through its power of judicial review, it examines the constitutionality of
laws and executive actions to safeguard the fundamental principles of justice, equality,
and liberty. This oversight role strengthens public confidence in the legal system and
guarantees that the state remains governed by legal norms rather than arbitrary authority
(Abbas, 2021).

In the historical context, Pakistan’s judiciary has faced various tests that defined its
approach to the rule of law. The early decades witnessed the judiciary’s controversial
validation of martial laws through the “Doctrine of Necessity,” which legitimized
unconstitutional regimes and weakened the rule of law. However, over time, the judiciary
evolved into a more assertive institution, particularly after the restoration movements for
judicial independence in the early 2000s. The landmark restoration of Chief Justice
Iftikhar Muhammad Chaudhry in 2009 symbolized the awakening of judicial activism
and public trust in the courts as protectors of justice. Through judicial pronouncements,
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the Supreme Court began to assert its authority by striking down unconstitutional acts,
ordering accountability of powerful individuals, and ensuring that governmental actions
remained within legal bounds. The judiciary’s proactive stance in several constitutional
cases has made it a central force in Pakistan’s democratic evolution, protecting the
supremacy of the Constitution as the highest law of the land. This transformation from a
submissive to an independent judiciary marks a pivotal shift in the country’s legal
landscape, one that emphasizes the necessity of checks and balances to prevent tyranny
and corruption (Levesque, 2022).

One of the most significant instruments through which the judiciary enforces the
rule of law in Pakistan is Public Interest Litigation (PIL). This legal mechanism allows
courts to entertain petitions from individuals or groups not directly affected by a
particular issue but who seek to protect the rights of the public or marginalized
communities. PIL has opened the doors of justice to the poor, illiterate, and
disadvantaged sections of society who otherwise lack the means to pursue legal remedies.
The judiciary, through suo motu actions and public interest petitions, has intervened in
cases concerning environmental protection, human rights violations, corruption, misuse
of authority, and governance failures. For example, the Supreme Court’s suo motu
notices on issues like water contamination, enforced disappearances, and corruption in
public institutions demonstrate how PIL ensures accountability and transparency in
governance. It transforms the judiciary into a defender of collective rights and reinforces
the principle that justice should not be confined to those with resources or influence. By
addressing matters of public welfare, the judiciary through PIL not only bridges the gap
between law and society but also strengthens democracy by ensuring that state power is
exercised within legal and ethical limits (Kureshi, 2024).

However, while judicial activism and public interest litigation have significantly
advanced the rule of law in Pakistan, they also raise questions about the balance of power
among state institutions. Excessive judicial interference in executive or legislative
matters may blur the separation of powers, leading to concerns about ‘“judicial
overreach.” Critics argue that the judiciary, at times, has gone beyond its constitutional
mandate by directly intervening in policy matters or administrative decisions. Despite
these concerns, the overall impact of the judiciary in promoting rule of law through PIL
remains overwhelmingly positive. It has increased governmental accountability,
enhanced the protection of fundamental rights, and empowered citizens to seek justice
without fear. The judiciary continues to act as a moral and legal compass for the nation,
guiding it toward fairness, equality, and good governance. In conclusion, the judiciary’s
role in ensuring the rule of law in Pakistan, particularly through the instrument of public
interest litigation, has been transformative. It has evolved from a passive observer to an
active guardian of constitutionalism and justice. Through its vigilant oversight, the
judiciary reinforces the idea that no one is above the law, thereby sustaining the spirit of
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democracy and the supremacy of the Constitution in Pakistan’s legal and political
framework.

E. Interpretation of Laws

The judiciary in Pakistan plays a crucial role in ensuring the rule of law by acting
as the guardian of the Constitution, the interpreter of laws, and the protector of
fundamental rights. The concept of the rule of law implies that every individual, whether
a ruler or a citizen, is subject to the same law and that justice must be administered
without discrimination or bias. In Pakistan, this principle is deeply embedded in the
constitutional framework and the judicial system. The judiciary’s independence is
considered an essential element in maintaining checks and balances among the three
organs of the state, the legislature, the executive, and the judiciary itself. Over the years,
the superior courts, particularly the Supreme Court and the High Courts, have
demonstrated their commitment to preserving the supremacy of the Constitution by
exercising judicial review over the actions of the executive and legislature. Through its
decisions, the judiciary has reinforced that no authority, however powerful, can act
beyond the limits prescribed by law. This role becomes even more critical in a
developing democracy like Pakistan, where political instability and executive overreach
have often threatened the principle of constitutionalism. The courts, through their
reasoned judgments, have sought to ensure that justice prevails and that the law remains
supreme over arbitrary power (Lau, 2006).

A fundamental aspect of the judiciary’s role in ensuring the rule of law lies in its
function as the interpreter of laws. The interpretation of statutes, constitutional
provisions, and executive orders is one of the judiciary’s most significant responsibilities.
The courts in Pakistan have developed various principles of statutory interpretation to
ensure that laws are understood and applied in harmony with the spirit of the Constitution
and the intention of the legislature. For instance, the literal rule, the golden rule, and the
mischief rule are often invoked depending on the context and nature of the dispute. The
judiciary also applies the principle of harmonious construction to resolve conflicts
between different legal provisions, ensuring that the overall legislative intent is
preserved. Through constitutional interpretation, the Supreme Court has defined the
scope of fundamental rights, clarified the distribution of powers among the state
institutions, and upheld the independence of the judiciary itself. In landmark cases such
as State v. Dosso (1958), Asma Jilani v. Government of Punjab (1972), and Sindh High
Court Bar Association v. Federation of Pakistan (2009), the courts have demonstrated
how the interpretation of laws directly affects the maintenance of constitutional order.
The judiciary has often had to strike a delicate balance between upholding state security
and protecting civil liberties, a task that requires both legal acumen and moral courage. In
doing so, it has reaffirmed that the Constitution is a living document meant to adapt to the
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changing needs of society, while remaining faithful to the principles of justice and
equality.

In addition to interpretation, the judiciary ensures the rule of law by holding public
authorities accountable through the exercise of judicial review. This power allows courts
to examine the legality of actions and decisions taken by the executive and the
legislature. Judicial review serves as a safeguard against abuse of power, corruption, and
arbitrary decision-making. The Supreme Court of Pakistan, under Article 184(3) of the
Constitution, has the authority to take suo motu notice of matters involving public
importance and fundamental rights. This unique jurisdiction has enabled the judiciary to
address issues such as environmental degradation, corruption, misuse of authority, and
violations of basic human rights. While this proactive role has sometimes drawn criticism
for judicial activism, it has also been applauded as a necessary response to administrative
and political failures. For example, the judiciary’s intervention in cases related to
enforced disappearances, electoral transparency, and illegal appointments reflects its
determination to preserve the rule of law and public trust in the justice system. The
judiciary’s independence, therefore, is not just a constitutional requirement but a moral
obligation to ensure that every act of the state conforms to the law. However, the
effectiveness of judicial review depends on the integrity, efficiency, and accessibility of
the courts, as well as on the public’s confidence in the fairness of the judicial process
(Azeem, 2017).

Moreover, the judiciary’s role in ensuring the rule of law extends to protecting the
rights and liberties of citizens through fair adjudication and equal application of justice. A
strong and independent judiciary acts as a shield for the weak and vulnerable against the
arbitrary exercise of power by the state or influential individuals. The courts are tasked
with ensuring that due process of law is observed in every proceeding, that no person is
punished without lawful authority, and that justice is not only done but is seen to be done.
The judiciary also contributes to the rule of law by promoting a culture of legal
awareness and accountability. Through reasoned judgments and progressive
interpretation, it educates society on the importance of justice, equality, and constitutional
governance. However, challenges such as delayed justice, lack of resources, political
pressure, and corruption sometimes undermine the judiciary’s effectiveness. Reforms in
judicial administration, training, and technology are essential to enhance its performance
and credibility. Despite these obstacles, the judiciary in Pakistan remains the ultimate
guardian of the Constitution and the defender of citizens’ rights. Its role in interpreting
laws and ensuring adherence to the Constitution reinforces the democratic framework of
the country and guarantees that Pakistan remains governed not by the whims of
individuals but by the supremacy of law. In conclusion, the judiciary’s vigilant
interpretation of laws, its power of judicial review, and its commitment to justice
collectively uphold the rule of law, thereby ensuring that democracy, equality, and liberty
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continue to flourish in Pakistan.

F. Check on Executive and Legislative Powers

The judiciary in Pakistan plays a crucial role in ensuring the rule of law by acting
as a guardian of the Constitution and a check on the powers of the executive and
legislative branches of government. Pakistan’s constitutional framework is based on the
principle of separation of powers, where the judiciary functions independently to interpret
the law, protect fundamental rights, and prevent the misuse of authority. The concept of
rule of law implies that all individuals, including those in government, are subject to the
law and must act according to legal principles rather than personal or political motives. In
Pakistan, this idea has been deeply rooted in the constitutional structure, particularly in
the preamble and Article 4 of the Constitution, which guarantees that every citizen shall
be dealt with in accordance with law. Over the years, the superior judiciary, especially
the Supreme Court and High Courts, has consistently played an active role in ensuring
that the executive and legislature remain within their constitutional limits. Through its
power of judicial review, the judiciary has invalidated laws and executive actions that
contradict constitutional provisions, reinforcing the supremacy of the Constitution and
promoting accountability in governance (Bari, 2022).

Throughout Pakistan’s political history, the judiciary has often faced challenges in
maintaining its independence due to military interventions, political pressures, and
executive dominance. Despite these difficulties, the judiciary has demonstrated resilience
in upholding the rule of law, especially during times of constitutional crisis. A landmark
moment came with the Lawyers’ Movement of 2007, which led to the restoration of
deposed judges and strengthened the concept of judicial independence. This movement
signified the judiciary’s moral authority as a defender of democratic norms and the
Constitution. In many notable cases, such as State v. Dosso (1958) and Asma Jilani v.
Government of Punjab (1972), the judiciary’s approach evolved from earlier validation of
martial law to later asserting that no authority can override the Constitution. Similarly, in
Sindh High Court Bar Association v. Federation of Pakistan (2009), the Supreme Court
declared the emergency imposed by General Musharraf unconstitutional and restored the
judiciary to its rightful position. These decisions reflect a transformation in judicial
philosophy, emphasizing that no individual or institution is above the law and that
constitutional supremacy must prevail over arbitrary rule.

The judiciary has also functioned as an effective check on the executive’s powers
through judicial review and suo motu jurisdiction under Article 184(3) of the
Constitution. By invoking these powers, the Supreme Court has addressed numerous
issues concerning corruption, abuse of authority, and violations of fundamental rights.
For instance, the disqualification of Prime Minister Yousaf Raza Gillani in 2012 for
contempt of court and the removal of Prime Minister Nawaz Sharif in the Panama Papers

ISSN: 3005-2289 74



L [:‘\_C {_L/\ D International Journal of Law and Policy |

Volume: 3, Issue: 10

2025
case in 2017 demonstrate how the judiciary can hold even the highest executive offices
accountable. Through such actions, the judiciary ensures that the executive adheres to the
principles of transparency, accountability, and good governance. Similarly, in several
human rights cases, the courts have intervened to protect citizens from administrative
excesses, such as unlawful detentions, extrajudicial killings, and denial of due process.
These interventions not only reinforce the rule of law but also enhance public confidence
in the justice system. The judiciary, therefore, functions as a vital mechanism for
balancing power, ensuring that executive discretion is exercised within constitutional
boundaries and for the welfare of the people rather than for political gain.

In addition to its oversight of the executive, the judiciary also maintains a
constitutional check on legislative authority. While Parliament holds the power to make
laws, the judiciary ensures that these laws conform to constitutional principles,
particularly those related to fundamental rights. Through its power of constitutional
interpretation, the Supreme Court has struck down laws that violate basic rights or exceed
legislative competence. This judicial scrutiny prevents the legislature from enacting
arbitrary or discriminatory laws and preserves the spirit of democracy and justice.
However, for the judiciary to continue fulfilling this essential role, it must remain
impartial, independent, and free from external influences. Judicial accountability
mechanisms should be transparent to maintain public trust, and judges must adhere to the
highest standards of integrity and professionalism. The effective balance between judicial
activism and judicial restraint is also necessary to avoid encroachment upon the
legitimate domains of the executive and legislature. Ultimately, the judiciary’s active and
independent role serves as the backbone of constitutionalism in Pakistan, ensuring that
the rule of law prevails over rule of power (Munir et al., 2020).

G. Promotion of Justice and Fair Trial

The judiciary in Pakistan plays a central and indispensable role in ensuring the rule
of law, which is the foundation of a just, fair, and democratic society. The rule of law
demands that every individual, institution, and authority, whether public or private, is
accountable to laws that are publicly promulgated, equally enforced, and independently
adjudicated. In Pakistan, where democratic institutions have often faced challenges from
political instability, military interventions, and weak governance, the judiciary has
emerged as a guardian of constitutional supremacy and protector of citizens’ fundamental
rights. Through its interpretative authority, the judiciary ensures that the actions of the
legislature and executive conform to the Constitution, which is considered the supreme
law of the land. The judiciary, therefore, acts as a check and balance on other organs of
the state, safeguarding against arbitrary power and maintaining the legal order envisioned
by the framers of the Constitution of 1973. It ensures that justice is not only done but also
seen to be done, thereby preserving public confidence in the legal system and reinforcing
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the democratic spirit of Pakistan’s constitutional framework (Munir et al., 2020).

The judiciary’s contribution to the promotion of justice and fair trial in Pakistan is
reflected in its proactive interpretation and application of fundamental rights enshrined in
the Constitution. Article 4 of the Constitution guarantees the right of every citizen to be
dealt with in accordance with the law, while Article 10-A explicitly ensures the right to a
fair trial. The Supreme Court and High Courts have consistently emphasized that a fair
trial is a cornerstone of justice and that no person should be condemned unheard. In
numerous landmark judgments, such as Benazir Bhutto v. Federation of Pakistan and
Shehla Zia v. WAPDA, the judiciary has expanded the scope of fundamental rights to
include procedural fairness, access to justice, and protection against abuse of power.
Furthermore, the judiciary has taken suo motu actions under Article 184(3) of the
Constitution to protect public interest and fundamental rights where the executive has
failed to act. This judicial activism, although debated at times, has often served as a
mechanism for accountability and transparency in governance. It has provided citizens
with a forum to seek redress when other state institutions have neglected their
constitutional duties, thereby reaffirming that no individual or authority is above the law.

In the realm of criminal justice and human rights, the judiciary has been
instrumental in advancing the principles of due process and equality before the law. The
courts have repeatedly stressed that justice must be free from bias, coercion, and undue
influence, and that the presumption of innocence remains an essential safeguard for every
accused person. The judiciary has also played a significant role in ensuring that the rights
of vulnerable groups such as women, minorities, and marginalized communities are
protected within the legal system. Through progressive rulings, the courts have addressed
issues of gender discrimination, custodial torture, unlawful detentions, and violations of
human dignity. Moreover, the judiciary has directed reforms in the criminal justice
system, calling for improvements in police investigation procedures, prison conditions,
and witness protection mechanisms to ensure that justice is not merely theoretical but
practical and accessible. The establishment of model courts, under the supervision of the
judiciary, is another step toward the speedy dispensation of justice and reduction of case
backlogs, demonstrating a commitment to the constitutional principle that justice delayed
Is justice denied (Shah, 2016).

Despite these achievements, the judiciary’s role in ensuring the rule of law in
Pakistan continues to face substantial challenges. Political interference, corruption, case
congestion, and limited resources often hinder the timely and impartial administration of
justice. At times, tensions between the judiciary and the executive have also raised
questions about judicial independence and separation of powers. However, the judiciary
has shown resilience in upholding its constitutional mandate, even under difficult
circumstances. The restoration of the judiciary in 2009 after the lawyers’ movement
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stands as a testament to the people’s faith in the courts as defenders of justice and
constitutional order. Going forward, strengthening the judiciary’s institutional capacity,
ensuring transparency in judicial appointments, and promoting legal education and
awareness among citizens are essential for deepening the rule of law. The judiciary must
continue to balance judicial restraint with activism, ensuring that it neither usurps the
functions of other branches nor allows any violation of constitutional principles.
Ultimately, the judiciary’s unwavering commitment to justice, equality, and fairness
remains the cornerstone of Pakistan’s democratic evolution and its aspiration to become a
society governed not by power or privilege, but by the rule of law (Jamali et al., 2024).

H. Strengthening Democratic Values

The judiciary plays a crucial and indispensable role in ensuring the rule of law in
Pakistan, serving as the guardian of the Constitution and the protector of citizens’
fundamental rights. The rule of law is the cornerstone of a democratic society, signifying
that no one is above the law and that every action of the state must be governed by legal
principles rather than arbitrary power. In Pakistan, the judiciary has historically been both
a victim and a defender of democracy, facing challenges such as political interference,
military takeovers, and constitutional abrogation. Despite these challenges, it has often
acted as a balancing force among the organs of government. The courts, especially the
Supreme Court and the High Courts, have played a pivotal role in interpreting and
upholding constitutional provisions, ensuring that both state institutions and individuals
act within their legal limits. Through its decisions, the judiciary has reinforced public
confidence in justice and contributed to establishing a culture of accountability, which is
vital for the sustenance of democratic values in the country (Mohsin Ali, 2025).

Throughout Pakistan’s constitutional history, the judiciary has had to navigate
complex political environments where executive overreach and military interventions
have undermined democratic institutions. During such times, the judiciary’s role in
safeguarding the Constitution became even more critical. Although there have been
instances where the judiciary validated extra-constitutional measures under the “doctrine
of necessity,” it has also demonstrated resilience in restoring democratic order and
protecting the supremacy of law. A landmark example is the Lawyers’ Movement of
2007, which emerged after the unlawful suspension of Chief Justice Iftikhar Muhammad
Chaudhry by then-President Pervez Musharraf. The movement, supported by lawyers,
civil society, and the media, highlighted the judiciary’s central role in defending the rule
of law against authoritarianism. The reinstatement of the Chief Justice not only restored
judicial independence but also revived public trust in the judiciary as a defender of
democracy. This event marked a turning point in Pakistan’s political history, where the
judiciary reasserted its autonomy and reaffirmed its role as a check on executive
excesses. In the aftermath, the judiciary became more assertive in pursuing cases of
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corruption, misuse of authority, and violation of constitutional rights, thereby
strengthening democratic accountability (Muhammad Riaz & Turab ul Hassan Sargana,
2023).

In ensuring the rule of law, the judiciary also functions as the protector of
fundamental rights guaranteed under the Constitution of Pakistan. Through its
jurisdiction under Article 199 and Article 184(3), the judiciary has provided relief in
cases where citizens’ rights were violated by the state or powerful individuals. The courts
have frequently intervened to uphold human dignity, freedom of expression, equality
before law, and due process. For instance, in various human rights cases, the Supreme
Court has taken suo motu notice of public grievances, such as enforced disappearances,
extrajudicial killings, and environmental degradation. This proactive judicial approach
has expanded access to justice and demonstrated that the law applies equally to all,
irrespective of social status or political influence. Moreover, the judiciary’s efforts to
promote judicial reforms, case management systems, and the establishment of specialized
courts have contributed to a more efficient and transparent justice system. The judiciary’s
insistence on transparency and accountability not only enforces legal norms but also
strengthens democratic governance by ensuring that all state actions remain within the
ambit of law. The equal application of justice reinforces the principle that democracy
cannot thrive without an independent judiciary that ensures fair treatment, protects
individual liberties, and prevents the concentration of power in any single authority.

Furthermore, the judiciary’s role in strengthening democratic values extends
beyond legal decisions; it also shapes public attitudes toward governance and justice. By
holding public officials accountable, nullifying unconstitutional laws, and protecting the
electoral process, the judiciary has cultivated a sense of responsibility and integrity in
state affairs. Judicial review serves as a powerful mechanism to prevent the abuse of
power and maintain the separation of powers among the legislature, executive, and
judiciary. When courts invalidate unconstitutional amendments or executive orders, they
not only safeguard the Constitution but also reinforce democratic principles such as
equality, freedom, and justice. The judiciary’s activism in recent decades has inspired
citizens to seek legal remedies and to view the courts as an avenue for redress rather than
oppression. This trust in judicial institutions is a key indicator of a functioning
democracy. The courts’ insistence on due process and the rule of law ensures that
political transitions, governance, and law-making remain within constitutional bounds.
Ultimately, an independent judiciary acts as the conscience of the state, ensuring that
democratic institutions operate effectively and that citizens’ rights are preserved against
arbitrary authority (Yasir, 2022).

The judiciary’s role in ensuring the rule of law in Pakistan is central to the
preservation and strengthening of democratic values. Despite facing political pressure,
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institutional weaknesses, and societal challenges, the judiciary has repeatedly
demonstrated its capacity to uphold justice, protect constitutional supremacy, and restore
faith in democratic institutions. Its judgments and interventions have reinforced the
principle that no one is above the law, including the government itself. By promoting
accountability, protecting individual rights, and ensuring fair governance, the judiciary
has acted as the cornerstone of Pakistan’s democracy. For a sustainable democratic
future, it is essential to continue supporting judicial independence, improving access to
justice, and fostering a culture where legal norms guide political conduct. A judiciary that
Is free from external influence and committed to justice will remain the most effective
guardian of the rule of law, ensuring that Pakistan continues its journey toward a truly
democratic and just society.

Conclusion

The role of the judiciary in ensuring the rule of law in Pakistan has remained one
of the most vital pillars for maintaining justice, democracy, and constitutional supremacy
in the country. The judiciary stands as the ultimate guardian of the Constitution and the
protector of fundamental rights. Despite facing multiple political, military, and
institutional challenges, the Pakistani judiciary has played a crucial role in upholding the
principles of legality and equality before law. Over the decades, it has intervened at
various critical junctures to preserve democratic values, prevent arbitrary exercises of
power, and safeguard individual liberties. From the early years of independence to the
contemporary judicial activism witnessed in the twenty-first century, the courts have
emerged as a central force in shaping Pakistan’s legal and political landscape. Through its
decisions, the judiciary has attempted to maintain a delicate balance between the
executive and legislative branches while ensuring that the law remains supreme over all
individuals and institutions, irrespective of their rank, influence, or political position. The
essence of the rule of law lies in ensuring that no one is above the law and that justice is
delivered fairly, impartially, and transparently, a responsibility that has consistently fallen
upon the shoulders of Pakistan’s judicial system.

However, the journey of the judiciary in ensuring the rule of law has not been
without turbulence. The country’s judicial history has often been marked by periods of
compromise and confrontation, especially during times of military rule and constitutional
crises. The judiciary’s validation of extra-constitutional actions through the “Doctrine of
Necessity” in the past has drawn considerable criticism for undermining democratic
institutions and weakening the rule of law. Yet, in contrast, the post-2007 period
witnessed a significant transformation with the Lawyers’ Movement, which not only
reinstated the deposed judges but also reignited a nationwide awareness about judicial
independence and accountability. This movement marked a new era in which the
judiciary began to assert itself as an autonomous institution, free from political influence
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and interference. The Supreme Court’s bold judgments in various corruption cases,
disqualification of political leaders based on constitutional provisions, and suo motu
actions in matters of public interest all reflect its revived commitment to constitutional
supremacy and the enforcement of fundamental rights. Despite occasional accusations of
judicial overreach, these actions demonstrated the judiciary’s determination to preserve
the sanctity of law and resist arbitrary use of power by other state organs.

Furthermore, the judiciary’s role extends beyond mere adjudication of disputes; it
also acts as a catalyst for social justice and good governance. By interpreting laws in
accordance with evolving societal needs and constitutional principles, the courts
contribute to progressive legal development. The judiciary’s involvement in
environmental protection cases, women’s rights, minority rights, and public interest
litigation has significantly expanded the scope of the rule of law in Pakistan. Through
landmark judgments, the courts have reinforced the idea that justice is not confined to
legal technicalities but must reflect the broader ideals of equity, morality, and human
dignity. Judicial reforms, digitalization of court procedures, and the establishment of
model courts for speedy justice are also important milestones in enhancing accessibility
and efficiency within the legal system. However, the judiciary still faces structural
challenges such as backlog of cases, lack of resources, and occasional political pressure.
To ensure the effective realization of the rule of law, there is a need for continuous
institutional strengthening, training of judges, and promotion of judicial ethics and
transparency. The judiciary must maintain its independence not only in theory but also in
practice, resisting all forms of coercion or manipulation that could compromise its
impartiality.

The judiciary’s role in ensuring the rule of law in Pakistan remains indispensable
to the nation’s democratic and constitutional evolution. It serves as the conscience of the
state, reminding all institutions and individuals of their constitutional limits and moral
obligations. A strong and independent judiciary not only protects citizens from injustice
and tyranny but also fosters public confidence in the legal system. The future of rule of
law in Pakistan depends largely on how effectively the judiciary continues to uphold its
constitutional mandate, deliver timely justice, and promote accountability across all
levels of governance. To achieve this, a collective national effort is required, one that
supports judicial independence, respects court verdicts, and recognizes the judiciary’s
role as the guardian of constitutional values. Only when the judiciary functions without
fear or favor can Pakistan truly embody the principles of justice, equality, and fairness
upon which the concept of rule of law stands. Thus, the judiciary remains the cornerstone
of Pakistan’s democratic framework, ensuring that power is exercised within legal
bounds and that justice prevails over political expediency, personal interests, and
institutional rivalries.
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