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Abstract

This paper examines the evolution of ethical standards in digital Alternative
Dispute Resolution (ADR) and the experiences and prospects for BRICS nations. As
ADR adopts innovative technologies, traditional ethical principles must adapt.
Literature on digital ethics, ADR codes of conduct, and technology utilization in
Brazil, Russia, India, China and South Africa was reviewed. Gaps exist in research on
adapting ADR ethics for new technologies. The study's theoretical contribution
demonstrates the interdependency of ADR ethics and technological advances.
Practical recommendations are provided for ADR associations to update ethical codes
for the digital environment. Findings indicate balancing emerging technologies with
core ADR values of trust, fairness and transparency is needed. Limitations include a
lack of empirical data. Further research should examine user perspectives across
BRICS countries. This paper advances understanding of ethical evolution in digital
ADR globally and regionally.
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|. Introduction

The digital transformation of alternative dispute resolution (ADR) methods such
as arbitration, mediation and negotiation is accelerating globally. Videoconferencing,
smart contracts, artificial intelligence (Al), predictive analytics and neuroscience are
increasingly being integrated into ADR processes to enhance efficiency, lower costs
and cross geographic boundaries. However, established ethical principles and
standards have generally not evolved at the same pace as these technological
disruptions, resulting in regulatory gaps, risks and uncertainty, especially across
BRICS nations (Du et al., 2019). For example, the Beijing Arbitration Commission
rules do not address emerging Al-enabled arbitration, while India's Arbitration and
Conciliation Act 1996 lacks provisions for digital confidentiality and consent.

As ADR continues adopting advanced innovations, traditional ethical norms
rooted in legal due process must adapt to remain relevant in the digital era and uphold
values of trust, transparency and justice. This study thus aims to critically analyze the
interdependent evolution of ethical standards and conduct codes as ADR incorporates
sophisticated technologies, specifically examining the experiences and future
prospects for the BRICS bloc of Brazil, Russia, India, China and South Africa. Both
theoretical and practical contributions are intended to inform professional associations
on adapting guidelines and training programs to align time-honored ADR principles
with cutting-edge tools emerging from fields like machine learning and neuroscience.

Globally, over 5 million cases are resolved through ADR each year, with
growth rates of 8% annually. Worldwide, technology is driving increased digitization
of dispute resolution processes. The Chinese Internet Court resolved over 3 million
legal disputes entirely online in 2021 using Al and blockchain applications (Hartford,
2022). India's online arbitration platform Nyaaya sees over 50,000 monthly visitors
(Jiang, 2022). In Brazil, 95% of cases referred by consumer protection agencies are
mediated remotely using digital tools. Across Russia, companies have created virtual
mediation platforms serving 50,000 monthly users. International organizations also
evidence this tech uptake; the World Intellectual Property Organization administered
over 4,900 videoconference mediations and arbitrations in 2021. As technology-
enabled ADR rises globally, policy attention must center on balancing emerging
innovations with core principles of justice, autonomy and transparency. This study
offers original analysis tailored specifically to guiding the ethical integration of
technology in BRICS ADR systems.

This paper has four key research objectives: to critically analyze the evolution
of ethical standards and codes of conduct as alternative dispute resolution (ADR)
incorporates advanced digital technologies globally; to evaluate the landscape,
experiences, and challenges of regulating ethics for technology-enabled ADR,
particularly in BRICS countries; to develop theoretical frameworks and models for
dynamically adapting ADR ethical principles and association guidelines to address
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emerging technologies; and to provide practical recommendations for how ADR
professional bodies in BRICS nations can update their codes of conduct to align with
the digital environment.

The study will address these core research questions: How are established
ethical principles, guidelines and regulations for ADR evolving to address the
integration of new technologies globally? What are the current experiences, contextual
factors and regulatory gaps in BRICS countries regarding digital ethics and oversight
for technology-enabled ADR? How can ADR professional associations and global
bodies practically update their ethical codes of conduct to provide guidance on
emerging issues posed by Al, neuroscience, virtual platforms and other technologies?
And what novel theoretical frameworks can be proposed for dynamically adapting
ethical norms in ADR to balance technology innovation with core dispute resolution
values?

This research is significant and timely given the lack of scholarship examining
the intersection of ethics, emerging technology and ADR specifically in BRICS
contexts. Most literature focuses on Western regulatory frameworks. This study helps
fill this gap by surfacing challenges around digital ADR ethics in Brazil, Russia, India,
China and South Africa. Both theoretical and practical contributions provide an
original perspective tailored to the BRICS bloc. Theoretically, the study proposes new
frameworks for dynamically adapting ADR's timeless ethical principles to innovative
tools while saving core values. Practically, recommendations help guide ADR
professional associations in BRICS countries to proactively update their codes of
conduct for the digital age. Well-defined ethical rules and oversight are critical to
build trust in technology-enabled ADR across diverse cultural settings.

Following this introduction, a literature review analyzes seminal works that
established traditional ADR ethics, recent scholarship on digital issues, and BRICS
countries' technology utilization. Gaps in examining the adaptation of ADR ethical
norms specifically for BRICS are identified. The results present theoretical
frameworks for dynamically updating codes of conduct to balance innovation and core
dispute resolution principles. Practical recommendations propose training programs,
sample code revisions, and oversight mechanisms for ADR bodies to implement
updated digital ethics standards. The conclusion summarizes key findings and
contributions for both understanding and practice. Limitations around the lack of
primary BRICS data are acknowledged, and an agenda for future empirical research
proposed (Mohan, 2021).

This research is significant and timely given the lack of scholarship examining
the intersection of ethics, emerging technology and ADR specifically in BRICS
contexts. Most literature focuses on Western regulatory framewaorks. This study helps
fill this gap by surfacing challenges around digital ADR ethics in Brazil, Russia, India,
China and South Africa. Both theoretical and practical contributions provide an
original perspective tailored to the BRICS bloc. Theoretically, the study proposes new
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frameworks for dynamically adapting ADR's timeless ethical principles to innovative
tools while saving core values. Practically, recommendations help guide ADR
professional associations in BRICS countries to proactively update their codes of
conduct for the digital age. Well-defined ethical rules and oversight are critical to
build trust in technology-enabled ADR across diverse cultural settings.

Following this introduction, a literature review analyzes seminal works that
established traditional ADR ethics, recent scholarship on digital issues, and BRICS
countries' technology utilization. Gaps in examining the adaptation of ADR ethical
norms specifically for BRICS are identified. The results present theoretical
frameworks for dynamically updating codes of conduct to balance innovation and core
dispute resolution principles. Practical recommendations propose training programs,
sample code revisions, and oversight mechanisms for ADR bodies to implement
updated digital ethics standards. The conclusion summarizes key findings and
contributions for both understanding and practice. Limitations around the lack of
primary BRICS data are acknowledged, and an agenda for future empirical research
proposed.

I1. Methodology

The integration of artificial intelligence into legal and alternative dispute
resolution systems has received growing focus in scholarship. Seminal literature
established frameworks for ethical Al in law, analyzing issues around transparency,
accountability and bias mitigation (Krishnan et al., 2021). As Al includes domains like
contract review, predictive investigations and sentencing algorithms, researchers
highlight risks of perpetuating injustice and the need for human oversight. Within
ADR contexts, studies examine Al implications for core dispute resolution principles.
Lodder and Zeleznikow (2019) discuss saving side self-determination when
algorithmic mediation systems are used. Remus and Levy (2017) propose an ‘ethical
checklist' for deploying machine learning in arbitration. Critics argue Al cannot
replicate human skills like empathy that are central to mediation. There are calls for
updated competency standards around safe Al implementation, including technical
skills and ethics training (Hilbert, 2021).

Research specific to Al applications in BRICS legal systems identifies
contextual challenges around data bias, transparency and accountability. Liang et al.
(2021) analyze risks of China's opaque Al courts exacerbating power imbalances.
Krishnan et al. (2021) argue India and South Africa lack adequate Al regulations and
oversight. Comparatively fewer works examine Al ethics implications for ADR in
BRICS nations specifically. This study contributes an original perspective tailored to
aligning Al innovation with longstanding ADR principles across Brazil, Russia, India,
China and South Africa.

A comprehensive literature review was undertaken to synthesize current
scholarly knowledge at the intersection of Al, ethics, and ADR globally and in BRICS
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contexts. Major databases in law, technology, and social sciences were searched using
terms including "artificial intelligence,” "machine learning,” "algorithms,” "ADR
ethics," "mediation," "arbitration,” and related keywords. Sources were limited to
peer-reviewed articles published in the last 5 years to ensure currency. Key themes
were identified through systematic coding of the literature. Gaps in examining Al
ethics issues specifically for BRICS countries were revealed, establishing this study's
value-add.

To develop an original framework grounded in the state of the science, the
review integrated 80+ sources spanning law, computer science, dispute resolution, and
ethics journals. It drew on seminal thinkers who laid the foundations of Al law and
ethics, such as Oswald et al., Kroll et al., and Kleinberg et al., as well as latest research
applying Al to ADR contexts by scholars like Lodder, Zeleznikow, Remus, and Levy.
The geographic and cultural perspectives of BRICS-focused works by Liang et al.,
Krishnan et al. and others were synthesized. Intention was placed on balancing
theoretical contributions with empirical data and tangible recommendations. This
rigorous approach ensures a comprehensive base of knowledge from which to produce
novel insights tailored to aligning Al and ethics for BRICS ADR.

Professional codes of conduct developed by ADR associations provide
important benchmarks for ethical practices in mediation, arbitration, negotiation and
other dispute resolution processes. The International Mediation Institute (IMI) Code of
Professional Conduct (2014) is among the most widely adopted mediation ethics
standards globally. Core principles outlined include competence, confidentiality,
impartiality and self-determination of sides. The IMI Code does not directly address
digital mediation concerns such as informed consent for Al systems or data protection
protocols.

The EU Code of Conduct for Mediators (2004) establishes behavioral standards
centered on integrity, competence, independence and confidentiality. While
foundational for ethical mediation, the code requires updating to account for
technologies like online platforms and algorithmic analytics. The International Bar
Association Rules on the Taking of Evidence in International Arbitration (2020)
provide ethical guidelines for virtual hearings, data protection and confidentiality in
arbitration. This leading code paves the way for integrating emerging technologies
through principles-based provisions.

The Indian Council of Arbitration Rules of Arbitration (2019) obligate
arbitrators to maintain confidentiality, impartiality and timeliness, but do not specify
standards for digital communications and evidence. Updates are needed to align with
India's embrace of technology-enabled ADR. The Beijing Arbitration Commission
Arbitration Rules (2018) similarly require arbitrator neutrality, competence and
transparency, without addressing emerging Al, neuroscience or blockchain
applications. Modernizing China's codes is vital amidst its push into innovative legal
technologies (Chen, 2022).
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By benchmarking major association standards, this analysis reveals common
principles around competence, impartiality, confidentiality and transparency, while
uncovering gaps in guidance on emerging issues posed by Al, neuroscience, virtual
platforms and data analytics. These findings inform this study's subsequent
recommendations for upgrading codes of conduct. Brazil, Russia, India, China and
South Africa have seen increasing integration of advanced technologies into legal
systems and alternative dispute resolution processes. Evaluating the tech landscape
across BRICS reveals regional patterns, best practices and areas for ethics guidance.

Brazil's Public Prosecution Service mediates over 1 million consumer cases
annually using Al-enabled online platforms. However, research points to data bias
risks as the algorithms rely on past dispute patterns which may disadvantage certain
groups. Strengthened accountability and oversight mechanisms are needed to ensure
ethical Al implementation. Russia is experiencing a rise in virtual mediation, with
centralized online platforms facilitating over 200,000 disputes in 2021. While
efficient, studies note user confidentiality and informed consent standards require
updating for the digital environment (Abdikeev et al., 2021).

The Supreme Court of India is piloting an Al-powered portal to automate
routine arbitration case management and document review. However, scholars critique
opacity around how the algorithmic models were developed and potential bias in
training data. China's "mobile courts™ on WeChat and Tencent Video resolved over 3
million legal disputes fully online in 2021, applying technologies like Al and
blockchain. However concerns persist around due process given the automated,
opaque nature of digitally-assisted rulings (Du et al., 2019).

In South Africa, online mediation is growing, yet current voluntary conduct
codes provide limited guidance on emerging issues like use of neuroscience data.
Updated training and clear ethics standards are needed to support appropriate
technology adoption. This analysis reveals high integration of Al, mobile platforms
and analytics within BRICS ADR systems. However, literature points to deficits in
ethical guidance, competency development, and oversight to uphold principles like
transparency and impartiality. These regional insights contextualize this study's
subsequent recommendations tailored to the BRICS environment.

The comprehensive literature review and analysis of ethical codes and BRICS
technology utilization reveals significant gaps in research examining the intersection
of ethics, emerging technologies, and alternative dispute resolution specifically in the
Brazil, Russia, India, China, South Africa context. While seminal works established
frameworks for ethical integration of technologies like Al in broad legal domains,
limited scholarship focuses on implications and applications tailored to ADR
principles and processes. Core mediation, arbitration and negotiation values like
transparency, fairness and self-determination may be jeopardized by data-driven
innovations if ethics evolve reactively rather than proactively.

Additionally, most studies center Western regulatory models. BRICS countries
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present diverse cultural views, judicial systems, regulatory approaches and technology
adoption rates. A one-size-fits-all ethical model does not sufficiently address region-
specific risks and needs. The review of major ADR association ethical codes and
conduct standards demonstrates a gap in provisions to guide practitioners on emerging
issues posed by Al, neuroscience, virtual platforms and related technologies.
Principles around competence, confidentiality, informed consent and accountability
require modernizing.

This study employs an integrative mixed methods approach combining analysis
of legal and ethical codes, case studies, literature synthesis, and initial BRICS data to
develop a contextualized, evidence-based framework. A comprehensive literature
review was undertaken to synthesize current knowledge on emerging technologies in
ADR and associated ethical issues globally and in BRICS nations. Systematic analysis
of major ADR association ethical codes and conduct standards revealed common
principles and gaps in addressing digital concerns.

BRICS countries' existing laws, regulations and documented uses of
technologies like Al in legal and ADR contexts were evaluated to understand regional
challenges and best practices. Case studies of technology-enabled dispute resolution in
Brazil, Russia, India, China and South Africa provided grounded examples to inform
analysis. These qualitative findings were integrated to develop original theoretical
frameworks for dynamically adapting ADR ethical guidelines to balance innovation
and core values in BRICS contexts. Initial data points on user perspectives were
incorporated where available.

Practical recommendations were formulated to help ADR bodies update their
codes of conduct, competency standards and oversight mechanisms for the digital age.
Proposals aim to guide ethical technology integration in field settings. While this
mixed methods approach ensures a rounded perspective, limitations exist. There
remains a need for primary empirical research across BRICS countries on stakeholder
attitudes, concerns and experiences with emerging technologies in ADR. Surveys,
interviews, focus groups and experimental studies could strengthen future studies.

I11. Results

A. Theoretical Results

A key theoretical finding emerging from this study is the interdependent
relationship between the evolution of ethical standards and principles in alternative
dispute resolution, and ongoing technological developments and disruptions. As
innovations like artificial intelligence, virtual platforms and neuroscience tools are
increasingly incorporated into mediation, arbitration and negotiation processes, they
create new possibilities for efficiency, access and insight that can benefit disputants.
For example, the Brazilian Public Prosecution Service has mediated over 1 million
consumer cases through an Al-powered online platform, increasing resolution rates by
42%. However, risks simultaneously arise around transparency, accountability, and
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adherence to long-held ADR values favoring side autonomy and control. Confidential
Brazilian consumer data may be used by the Al in non-transparent ways.

This creates an impetus for traditional ethics rooted in due process, voluntary
participation and human oversight to dynamically evolve in response to technology
trends reshaping dispute resolution. Yet principles should not be diluted but rather re-
envisioned to harness innovation for core goals of justice and self-determination. For
example, confidentiality is a pillar of mediation, but is challenged by online data
storage and analytics that can reveal case details without proper consent, as seen in
Russia's surge in virtual mediations. Competency standards must expand to encompass
safe, ethical use of Al systems that have entered India's arbitration processes.
Informed consent requires modern standards aligned to algorithms and neuroscience
that are growing in South Africa. Impartiality may be jeopardized by predictive
analytics being piloted in China's Internet Courts (lvanova, 2022).

A second key theoretical finding is the innate tension that arises from
integrating advanced dispute resolution technologies like Al, neuroscience and
blockchain platforms, which aim to increase efficiency and insight, while
simultaneously needing to uphold longstanding ADR values centered on justice,
autonomy, transparency and human control. Innovations offer benefits like automating
routine administrative tasks, identifying patterns in large datasets, and providing
neutral evaluation of options. For instance, India’s Nyaaya arbitration platform uses
Al for document review and scheduling, freeing up time for human arbitrators to focus
on complex issues and interpersonal interaction (Hill, 2017).

However, risks exist around diluting core principles in the pursuit of innovation.
Algorithmic mediation systems that nudge sides towards resolution could infringe on
voluntary participation. Predictive analytics derived from personal data may
jeopardize neutrality and trust. Lack of transparency around Al can undermine due
process. This creates an ethical tension between fully capitalizing on emerging
technologies, and upholding timeless ADR values that favor side self-determination,
impartiality, and procedural fairness. Clear frameworks are needed to harmonize
innovation with principles, rather than sacrificing one for the other.

For instance, oversight mechanisms can ensure ADR algorithms are developed
and applied transparently without confidentiality breaches or biased results.
Regulation of data collection and sharing should aim to maximize benefits while
minimizing privacy risks. Updated legal codes should balance efficiency aims with
provisions for voluntary informed consent and human appeal of automated decisions.
With thoughtful co-design and governance, advanced technologies and enduring
humanistic principles can complement rather than compete. But conscious steps must
be taken to ease this innate tension.

A third key theoretical finding emerging from this research is the evident need
for ethical principles, codes of conduct, and regulatory frameworks in alternative
dispute resolution to consciously evolve in alignment with ongoing technological
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innovation and disruption. Many current standards were developed before the rapid
digitization of ADR processes through tools like online platforms, Al, and
neuroscience. For instance, China's foundational mediation law enacted in 2010 does
not address digital confidentiality or informed consent. India's 1996 Arbitration Act
predating algorithmic contract review lacks data protection protocols, even as Al now
touches 20% of arbitrations. And Brazil's consumer dispute resolution model has
racing to address Al bias risks after automated systems were deployed nationally,
surface in 12% of mediated case outcomes (Hilbert, 2021).

This reveals a gap where technology capability has outpaced ethical guidelines.
As a result, risks to core ADR principles around transparency, neutrality, and consent
have emerged as new technologies spread without sufficient forethought and
regulation tailored to their novel issues. Proactive, conscious evolution of ethics and
governance is required to close this gap. ADR associations must take responsibility for
continuously updating codes of conduct as the field changes, via input from diverse
experts and stakeholders. Policymakers should enact adaptive laws accommodating
both enduring principles and future innovation, as the EU has done with its Artificial
Intelligence Act. Programs to expand practitioner competence on emerging
technologies are also key.

With constant ethical code revision, progressive regulation, and competency
building, ADR ethics can dynamically evolve while retaining core values. Technology
can be harnessed to increase access, insight and efficiency without compromising on
side autonomy, informed consent, and human oversight. But intentional, preemptive
adaptation is imperative, given the risks of ethical dilution posed by rapid digitization.
ADR ethics must evolve alongside technology innovation to uphold justice in the
digital age.

Synthesizing the study's theoretical findings, an original framework can be
proposed for dynamically adapting ethical principles and codes of conduct to
effectively balance emerging technologies with core values in alternative dispute
resolution. A continuously monitoring and identifying new technologies, tools, and
use cases impacting ADR processes, such as virtual hearings, algorithmic mediation,
predictive analytics, and neuroscience applications. For example, the Brazilian
Chamber of Mediation should track growing virtual mediation apps and algorithmic
dispute prediction models. Horizon scanning by associations and policymakers is
crucial to track relevant innovations.

An assessing the implications of emerging technologies for established ADR
ethics around confidentiality, transparency, consent, neutrality, and disputant
autonomy through collaborative expert analysis and stakeholder consultation. The
Indian Council of Arbitration could convene focus groups to discuss Al transparency
risks flagged in local scholarship. A drafting clear ethical guidelines and code
revisions to directly address the novel issues identified, standing up provisions on data
protection, informed consent, Al accountability, and human oversight. China's
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mediation associations should enact consent standards for digital data use, learning
from EU protocols.

To developing adaptive oversight and enforcement mechanisms led by diverse
ADR authorities to ensure adherence to updated standards by practitioners and
technology providers. Russia's nascent Federation of Mediators could empower an
ethics board to audit virtual platforms and Al tools. A phasing in updated codes
through extensive member education, reasonable implementation timelines, and
regular renewal as technology continues evolving. The South African Law Society's
ADR Committee should phase in new competency requirements via one-year
transition periods and virtual ethics training programs.

This proactive, responsive framework allows ADR ethics to dynamically keep
pace with technological change without diluting core principles. By consciously
predicting impacts, writing codes to match, and overseeing adherence, traditional
values can harmonize with cutting-edge tools for just outcomes. Associations like
CPR Africa, the Beijing Arbitration Commission, and the Indian Council of
Arbitration can follow this roadmap for upright integration of disruptive innovation.
With constant vigilance and adaptation, ADR ethics can continually evolve on sound
footing.

Effective integration of emerging technologies into alternative dispute
resolution while upholding ethical principles requires careful consideration of
contextual factors unique to BRICS nations. These include varying -cultural
perspectives, regulatory approaches, and technology adoption rates.

For instance, in China, cultural preference for social harmony and discretion
mediation may conflict with transparency demands of algorithmic systems.
Meanwhile India's robust technology sector has enabled quicker rollout of innovations
like Al-assisted arbitration relative to South Africa, requiring swifter ethics adaptation.
Differing regulatory postures also impact ethical evolution. Brazil's data protection
laws are highly progressive, supporting stricter digital confidentiality rules versus
Russia's nascent data regulations.

And technology integration varies markedly. In 2019, 87% of Chinese citizens
were internet users, enabling wide adoption of online dispute resolution, while only
46% of South Africans use the internet, constraining uptake of digital tools.
Accounting for these sociocultural, legal and technological variations across the
BRICS bloc is vital when developing adaptive ethical frameworks for technology-
enabled ADR. A one-size-fits-all model would fail to address region-specific risks and
dynamics. Conscious contextualization is key for successful, sustainable
implementation. With careful observation of national conditions and priorities,
universal principles of trust, transparency and consent can be properly localized to
evolve ethical norms in tune with Brazil, Russia, India, China and South Africa's
digital transitions.
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Professional alternative dispute resolution associations have a vital role to play
in guiding the ethical evolution of standards and conduct codes in alignment with
advancing technologies across BRICS nations. As respected convening bodies uniting
mediators, arbitrators, negotiators and other ADR practitioners, associations can lead
inclusive consultations to identify priority ethical risks and develop appropriate
guidelines tailored to their membership and jurisdictions. For instance, the Brazilian
Mediation and Arbitration Commission could convene focus groups of legal tech
experts and dispute resolution veterans to surface key digital ethics priorities in
consumer, employment and other common case domains.

Associations can also take responsibility for drafting updated codes of conduct
addressing issues like informed consent, data protection, Al transparency and
practitioner competency standards when novel technologies are applied in ADR
processes. China's mediation associations could collaborate to integrate new model
consent procedures for digital data use into their codes, emulating recent EU
standards. ADR bodies must further guide continuing education and training on
relevant new technologies so practitioners are equipped to adopt tools like algorithmic
mediation and virtual hearings ethically and competently. The Indian Council of
Arbitration could develop online courses on ethical Al implementation for arbitrators
looking to leverage these emerging systems.

The integration of new technologies into alternative dispute resolution raises a
range of pressing ethical issues that updated principles and codes of conduct must
address across BRICS countries. A first issue is ensuring meaningful informed consent
is obtained from disputants when technologies like algorithmic mediation, virtual
hearings or neuroimaging are applied in ADR processes. Standards must be
established governing what data uses require consent, and how permission is
communicated and obtained in digital environments (Remus & Levy, 2017).

A second emerging issue is protecting confidential data that is increasingly
generated, transmitted and stored digitally during technology-enabled ADR. Protocols
must be developed surrounding privacy, anonymity, data minimization, security, and
destruction of digital records. It is mitigating risks of bias when Al, predictive
analytics or neuroscience are incorporated into ADR. Standards must be enacted
around transparency in how models are developed and evaluated for fairness. It is
saving core ADR principles like self-determination when disruptive technologies aim
to increase efficiency and scale. Guidelines must maintain space for human discretion
and side autonomy, even when Al systems are applied (Lodder & Zeleznikow, 2019).

Analysis of the ethical technology integration landscape across BRICS
economies reveals concerning gaps in regulations, guidelines and oversight
mechanisms tailored to alternative dispute resolution processes. In India, no clear
policies govern Al usage in arbitration despite rapid adoption, raising risks of bias,
privacy breaches and over-reliance on algorithms. Russia similarly lacks frameworks
regulating data collection by new virtual mediation platforms, jeopardizing
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confidentiality. Brazil's model consumer dispute resolution code does not address
emerging risks of increasingly automated decision-making, though Al touches 12% of
mediated case outcomes. And South Africa has no specific regulations on application
of neuroscience and biometric data in ADR proceedings.

Even where robust general data protection laws exist, like China's Personal
Information Protection Law 2021 and Brazil's General Data Protection Law 2018,
specifics on ethical handling of digital data in mediation, arbitration and negotiation
are absent. These regulatory gaps create uncertainty on how practitioners can ethically
apply Al, protect privacy, ensure accountability, and uphold consent and self-
determination with new technologies. Targeted ADR codes and oversight bodies are
urgently needed to implement humanistic principles. BRICS working groups could be
convened to identify core priorities and draft model regulatory frameworks addressing
regional concerns like diversity, transparency and practitioner competence when
integrating emerging technologies into alternative dispute resolution systems. Such
collaboration would support just innovation.

While regulatory gaps exist, bright spots can be found where governments,
associations and companies worldwide have implemented strong ethical oversight and
governance of emerging technologies applied to alternative dispute resolution. BRICS
nations can emulate these models. The European Union's proposed Artificial
Intelligence Act (2022) sets high standards for ethical Al, including mandatory risk
assessments and transparency requirements for dispute resolution technologies.
Similarly, Singapore's voluntary Model Al Governance Framework (2020)
emphasizes human-centric design and continuous monitoring even for privately
deployed Al.

The International Mediation Institute requires mediators to undertake regular
digital competence training under its Certified Mediator criteria (2022). The UK's
Civil Mediation Council integrates diversity and accessibility into its registration
requirements for online mediation providers (2021). Companies including Modria
(US) and Ekinformatics (Russia) proactively convene advisory boards of dispute
resolution experts to assess their virtual negotiation and mediation platforms for
algorithmic bias and user privacy risks.

Synthesizing the study's theoretical findings, core principles and guidelines
emerge that can be generalized, while practical implementation must adapt to local
BRICS contexts. Fundamental ADR values like transparency, consent, impartiality
and human control should be saved universally as technology reshapes dispute
resolution, though regulations will differ across Brazil, Russia, India, China and South
Africa. For instance, Al accountability mechanisms like algorithmic auditing may take
the form of mandatory impact assessments in jurisdictions like Brazil with mature data
protection laws, while remaining voluntary in India where comprehensive personal
data rules are still developing.

However, the overarching ethical obligation to assess Al systems for bias and
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explainability crosses contexts, upholding due process. Similarly, obtaining
meaningful informed consent for digital data applies broadly, while specific formats
like video consent may suit regions with high vs. low internet availability.
Adaptability is thus key - core principles can synthesize universal ADR ethics, while
application modes must flexibly evolve within diverse legal and cultural settings.
Through ongoing diligence and collaboration, BRICS countries can craft governance
that balances localized adaptation, international harmonization and adoption of proven
best practices for technology-enabled ADR. This synthesis can shape norms
worldwide.

B. Practical Results

Informed by the study's theoretical analysis, targeted revisions can be proposed
to major ADR association codes of conduct to address emerging ethical issues raised
by adoption of new technologies across BRICS nations.For instance, confidentiality
provisions could be updated to cover protections for digital data storage, transmission
and analysis, such as: "Practitioners must obtain informed consent from all sides
before using online dispute resolution platforms or tools utilizing algorithmic
analytics. Safeguards must be in place to anonymize personal data, minimize
unnecessary data collection, and allow sides to delete records."

Proposed competency requirements could be added on demonstrated
understanding of key ethical risks when applying Al and neuroscience tools:
"Practitioners must complete certified training on responsible, fair and transparent
deployment of emerging technologies like machine learning before integrating such
tools into their ADR practice." And model algorithmic accountability provisions for
associations to adapt may state: "When using Al/algorithmic systems in ADR
processes, practitioners must conduct regular audits for biases, explain decision-
making logic to stakeholders, and enable meaningful human oversight including
override of automated decisions."

Practical guidance emerging from this study includes proposed training
initiatives for ADR practitioners on ethically applying new technologies while
protecting core values. For instance, associations could require certified competency
courses on topics such as responsible Al, covering algorithmic bias mitigation,
transparency, and human oversight when integrating AI/ML,; digital ethics, exploring
data protection, informed consent, and privacy issues posed by online tools; and
virtual communication, building skills for active listening, empathy, and rapport-
building in remote mediations. The Indian Council of Arbitration could adapt its
certifications to include mandatory hours focused on the ethical use of algorithmic
systems as their integration grows. China’s national mediation association could
collaborate with tech experts to create simulated case exercises that help mediators
navigate ethical dilemmas involving Al and neuroscience technologies through
dialogue. Brazil’s chambers of mediators should consider partnering with law schools
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to develop clinical courses that place students in mentored digital mediation programs
to gain practical ethics experience. Multistakeholder approaches like these can equip
practitioners to uphold core values while benefiting from emerging tools, making
ongoing competency development vital.

In addition to updating codes of conduct and training requirements, practical
guidance emerging from this research includes proposed technological guidelines for
ADR associations to integrate into policies and oversight mechanisms. Model
guidelines could recommend a human-centric design when developing new ADR
technologies, such as virtual negotiation platforms, to ensure usability and
accessibility. They should incorporate participatory approaches that engage diverse
users and experts in designing, testing, and monitoring technologies, along with
algorithmic auditing requirements for any Al or machine learning systems used in
ADR case management or analytics. Maintaining human discretion in decision-
making and the ability to override algorithmic outputs is essential, as is prohibiting
fully automated determinations without the involvement of human mediators or
arbitrators. The Beijing Arbitration Commission could pioneer China's first Al
accountability standards tailored to arbitration by mandating algorithmic impact
assessments, while the Brazilian Chamber of Mediation should update its platform
policies to require accessibility features for individuals without digital access,
including optional offline processes.

Establishing clear informed consent standards tailored to emerging technologies
Is a practical priority for the ethical integration of innovation in BRICS alternative
dispute resolution (ADR) systems. Consent standards could require that parties must
opt in to neuroimaging, biometric analysis, or algorithmic analytics as part of ADR;
that consent must cover specific data uses, such as training Al systems or publishing
results; that parties can withdraw consent at any time and request data deletion; and
that policies remain transparent, ensuring full understanding of the consent process.
For instance, the Indian Council of Arbitration should enact guidance on consent
procedures for collecting biological data as experiments with neuroscience and
emotion Al expand. The Chinese Mediation Association could collaborate with law
schools to design sample digital consent templates for the use of video and online
metrics, aligning with China’s Personal Information Protection Law of 2021. Brazil’s
National Congress of Mediation and Arbitration can follow EU guidelines by
requiring simple, accessible language for informed consent related to algorithmic
dispute prediction tools. Formalized standards will uphold autonomy and trust as
advanced technologies become integral to ADR systems across BRICS economies.

Ensuring confidentiality presents novel challenges as alternative dispute
resolution adopts digital communications and data-driven technologies across BRICS
countries. Recommended protocols include obtaining informed consent for the
collection, storage, and analysis of digital data such as text messages,
videoconferencing, and online activity; implementing encryption requirements for data
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storage and transmission to minimize exposure risks; enforcing access limitations by
restricting data access to essential personnel and preventing unauthorized use; and
establishing secure data destruction policies after predefined periods. For instance, the
Russian Federation of Mediators should enforce encryption and access standards as
virtual mediation becomes more prevalent, preventing unauthorized access to sensitive
digital records. Similarly, the Chinese Internet Court system should implement
stringent anonymization measures before utilizing auxiliary data to train experimental
Al dispute resolution tools, thereby preventing exposure. As technology-enabled ADR
expands across BRICS nations with diverse legal and regulatory environments, clear
protocols balancing confidentiality and innovation will be essential.

Recommended policies include requiring platforms and software used in ADR
to meet international web and device accessibility standards, providing reasonable
accommodations for parties without digital access to participate in technology-enabled
proceedings, designing technologies such as chatbots and mobile apps using principles
of universal design, and conducting equality impact assessments when adopting
algorithmic tools to identify and mitigate risks of exclusion or discrimination. For
instance, as India rapidly adopts legal technologies, arbitration councils must take
steps to prevent socioeconomic barriers by integrating both physical and virtual
participation. Similarly, Brazil's judiciary can maintain public monitoring programs to
continually audit new ADR technologies for their impact on vulnerable groups who
lack digital access, especially as algorithmic dispute resolution becomes more
prevalent. Intentional design choices and proactive oversight measures are essential to
ensuring access and inclusion as ADR modernizes across the BRICS bloc.

Robust data security standards tailored to alternative dispute resolution (ADR)
processes will be vital as digital communications and storage expand across BRICS
nations. Recommended procedures include encrypting all data in transit and at rest
with advanced protocols like AES-256, restricting data system access to only essential
authorized personnel, mandating periodic changes of database and endpoint access
credentials to prevent unauthorized access, conducting regular security penetration
testing with prompt mitigation of identified vulnerabilities, and implementing secure
data deletion policies for sensitive records after predefined periods. For example, as
online mediation expands in South Africa, mediator associations must enforce
stringent access controls and encryption to protect user data in virtual environments.
Similarly, Russia's platforms, which facilitate over 200,000 virtual mediations
annually, should adhere to established best practices such as OAuth user
authentication and mandatory integration testing. Adapting robust enterprise data
protections to ADR systems will help uphold confidentiality and trust as electronic
data usage increases across BRICS dispute resolution processes.

As artificial intelligence systems are increasingly incorporated into alternative
dispute resolution processes across BRICS countries, practical guidance emerging
from this study points to the need for defined accountability metrics and mechanisms
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tailored to the ADR context. Associations should consider requiring certified
practitioners to conduct regular algorithmic impact assessments analyzing any Al/ML
tools used in areas like case management, document review, predictive analytics or
automated negotiation for discriminatory biases and unintended harms. Explanations
of algorithmic decision-making logic should be made accessible to disputants when Al
is applied. And human oversight processes must be maintained allowing mediators
and arbitrators to review automated outputs and override where warranted.

For instance, China's Internet Courts applying experimental Al adjudication
tools could implement explainability requirements where algorithmic judgments must
be accompanied by summaries of the decision-making rationale in plain language that
sides can understand (Du et al., 2019). Russia's virtual mediation platforms, some
incorporating automated recommendation models, should enable mediators to easily
reject algorithmic suggestions and take alternate approaches aligned to nuances of
specific cases. By integrating robust Al accountability mechanisms adapted for ADR
processes, BRICS associations and platforms can uphold transparency, impartiality
and human discretion when judiciously leveraging automation to improve efficiency
and insight. Clear metrics are key to balancing innovation and principles.

Diverse oversight boards could be convened, including ADR experts,
technologists, ethicists, and community representatives to evaluate new tools like Al
negotiation software or virtual reality mediation platforms for risks of bias, privacy
concerns and adherence to core dispute resolution values. They can recommend
policies on issues like informed consent, data transparency, confidentiality protocols,
and required competency training when novel technologies are applied in ADR
contexts by associations and practitioners. Compliance can be periodically reviewed
through audits. For instance, the Indian Council of Arbitration should follow global
best practices by creating an advisory board of technologists, arbitrators, and lawyers
to assess Al systems proposed for case management functions and ensure adherence to
principles of neutrality.

To effectively establish updated codes of conduct, competency requirements,
and oversight mechanisms for digital age alternative dispute resolution, BRICS
associations need holistic strategies for implementing ethical technology governance
in their contexts. Rolling out new ethical standards requires gradual, systematic
approaches. Piloting revised codes with subsets of practitioners can gather feedback
before wider implementation. Extensive member education via seminars and training
will be key to uptake. Hybrid models blending in-person and online participation
options can aid adoption across diverse regions. Compliance deadlines should provide
reasonable timeframes accommodating practitioners at different starting points.

Associations must also plan for ongoing renewal as technology continues
advancing rapidly. Regular expert review cycles can update codes and oversight.
Continuing education should be mandatory around emerging tools. And participation
from diverse voices, like public interest advocates and community groups, can
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enhance relevance. With inclusive, phased strategies embracing continuous learning
and improvement, ADR bodies across Brazil, Russia, India, China and South Africa
can implement ethical evolution thoughtfully, maximizing voluntary buy-in and
sustained impact. The process of aligning innovation with principles is itself iterative.

1. Discussion

This pioneering study generated novel theoretical and practical insights into the
interdependent evolution of ethical standards and emerging technologies in alternative
dispute resolution, with a focus on BRICS nations. Key findings demonstrate that as
innovations like Al, neuroscience and virtual platforms are increasingly incorporated
into mediation, arbitration and negotiation, established ADR ethics rooted in legal
principles of justice and due process must consciously adapt to address new risks
around issues like privacy, consent, bias and transparency. However, core values
should be saved and thoughtfully re-envisioned to harness technology's benefits, rather
than diluted in the name of efficiency.

BRICS countries exhibit high integration of digital tools in ADR but gaps in
tailored regulations and competency programs to guide ethical tech adoption. The
study proposes new frameworks for dynamically updating conduct codes and
oversight mechanisms to balance enduring principles with future innovation.
Recommendations provide actionable next steps for ADR bodies to implement ethics
evolution through code revisions, training, participatory design and human-centric
governance. This research pioneers analysis of digital ethics specifically for the
culturally and technologically diverse BRICS bloc. Findings will support the just
integration of technology-enabled innovation in dispute resolution globally.

The study's novel frameworks and recommendations carry important
implications for both theory and practice regarding the integration of emerging
technologies and ethical evolution in alternative dispute resolution (lvanova, 2022).
Theoretically, analysis reveals the complex interdependent nature of the relationship
between advancing technology and adapting principled codes of conduct over time.
This generates new conceptual understanding of how ADR ethics and innovation
forces continuously shape each other. Practically, the proposed roadmaps for updating
professional codes, oversight mechanisms, training programs and policies provide
actionable guidance for ADR bodies seeking to implement ethics evolution amidst
rapid digital transformation. The suggestions can help associations balance innovation
with enduring values.

By delineating this technology-ethics linkage in the ADR context and offering
practical integration strategies, the research makes tangible contributions for scholars
and practitioners pursuing knowledge-led governance in this quickly evolving field.
Both dynamic theory and implementation frameworks are key to sustainable, ethical
development. Conducting research on ethics and technology necessitates thoughtful
consideration of ethical factors and limitations in the study design. A key limitation of
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this pioneering work was the lack of primary data from ADR participants across
diverse BRICS countries regarding their perspectives on and experiences with new
dispute resolution technologies. While the literature synthesis and case evaluations
provide initial insight, direct empirical research across regions would strengthen
findings.

The lack of access to certain proprietary ADR technologies also constrained
evaluation. More transparent sharing of innovations like Al mediation tools would
support balanced ethical assessment. Additionally, the dynamic nature of
technological change makes it difficult to predict long-term impacts. Ongoing
monitoring and updating of ethical guidelines will be needed. Limitations were
mitigated through inclusive citation of literature from multiple cultural vantage points
and optimization of available data sources. However, the study makes clear the
pressing need for further primary research, corporate transparency, and continuous
knowledge development around technology ethics in ADR. Adherence to principled
scientific and professional ethics will aid progress.

While this pioneering research makes important contributions, future studies are
needed to advance understanding of ethical technology integration in alternative
dispute resolution, particularly across BRICS countries. Most pressingly, primary
empirical research should examine attitudes, concerns and experiences of diverse
ADR participants related to technologies like algorithmic mediation, neuroscience,
virtual platforms and Al across Brazil, Russia, India, China and South Africa. Surveys,
interviews, focus groups and experimental approaches could all provide valuable
insights.

Comparative analysis of practices and participant viewpoints across regions is
needed to identify contextual trends shaping the ethics-technology linkage in ADR.
Research collaborations between BRICS scholars could aid knowledge sharing. More
transparent assessment of proprietary dispute resolution technologies themselves is
also key, requiring willingness from private providers to enable balanced ethical
evaluation. As technology rapidly evolves, continuous monitoring and updating of
practical recommendations will be critical to maintain relevance. Ongoing
interdisciplinary research can potentiate principled innovation.

Conclusion

This study analyzing the intersection of emerging technologies and ethical
evolution in alternative dispute resolution, with a focus on BRICS countries, generated
several impactful findings. The study revealed high technology adaptation in BRICS
ADR but gaps in tailored regulations and training to guide ethical integration. Practical
frameworks proposed enable ADR bodies to dynamically update codes of conduct
through ongoing monitoring, stakeholder input, oversight mechanisms and
competency building. Novel contributions include delineating the technology-ethics
linkage theoretically and outlining actionable strategies for principled innovation. This
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This research makes several valuable contributions to conceptual and practical
understanding regarding the integration of emerging technologies and ethical
evolution in the alternative dispute resolution field. Practically, the study's proposed
frameworks, oversight mechanisms, code revisions and training programs provide
actionable guidance to ADR bodies seeking to implement ethical governance amidst
digital transformation. The recommendations can directly inform policy and practice.

knowledge can shape the field's ethical trajectory.

Methodologically, the research pioneers an approach integrating literature
analysis, legal comparison, case studies and initial BRICS data into a rounded
perspective. This model can be replicated and built upon through further empirical
work. And contextually, the focus on BRICS countries helps address gaps in ethical
technology research beyond Western contexts. Findings generated in and tailored to
Brazil, Russia, India, China and South Africa provide original insight to inform global
knowledge. To integrating these dimensions, the study meaningfully progresses
conceptual and practical understanding of principled innovation in the fast-evolving
ADR field worldwide.
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