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Abstract

This article investigates the issue of transparency in sports arbitration, a
critical factor in maintaining the credibility and fairness of the arbitration process.
The study employs a qualitative research design, examining case studies, legal
frameworks, and expert opinions to provide a comprehensive understanding of the
transparency issue. The findings reveal that the lack of transparency stems from
confidentiality clauses, limited access to arbitration decisions, and the absence of
clear reasoning in decision-making. The article proposes a combination of
solutions, including revising confidentiality clauses, establishing a centralized
database of decisions, and developing guidelines for clear and consistent
reasoning. The proposed recommendations contribute to a more transparent and
trustworthy sports arbitration system, fostering trust and fairness among athletes,
sports organizations, and the public. The study offers valuable insights and
recommendations for stakeholders in sports arbitration and provides a foundation
for further research and policy development in the area of sports arbitration
transparency. Future research directions include exploring the practical challenges
of implementing the proposed solutions, examining the long-term effects of
increased transparency on the sports arbitration system, and investigating the
impact of emerging technologies on the transparency and efficiency of sports
arbitration.
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I. Introduction

Sports arbitration has become an essential mechanism for resolving disputes
in the world of professional sports, particularly with the rapid growth and
commercialization of the industry. The increasing number of legal disputes in this
sphere necessitates an effective and efficient dispute resolution mechanism, which
sports arbitration provides (Blackshaw, 2012). As sports arbitration plays a crucial
role in maintaining the integrity of competitive sports and promoting fairness
among athletes, it is important to continually analyze and improve the process. The
importance of this study lies in its in-depth analysis of a specific issue within
sports arbitration and its potential solutions. By thoroughly examining the selected
issue, the article aims to contribute to the ongoing conversation on the

improvement of the sports arbitration system [1].

Furthermore, the analysis could be beneficial for stakeholders, including
athletes, sports organizations, legal professionals, and policymakers, as it may
provide insights and recommendations that can enhance the arbitration process.
The issue addressed in this article is the lack of transparency in sports arbitration
decisions. This lack of transparency can lead to an erosion of trust in the arbitration
process, as stakeholders may perceive the system as biased or unfair (Duval, 2016).
Consequently, it is essential to identify the underlying causes of this issue, explore
possible solutions, and offer recommendations to ensure a more transparent and

fair arbitration process [2].
Il.  Methods

This study employs a qualitative research design to provide a comprehensive
understanding of the issue of transparency in sports arbitration decisions. The

research design involves a systematic review of relevant literature, case studies,
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and legal frameworks, as well as expert opinions from sports law practitioners and
academics [3]. The qualitative approach is well-suited for exploring the complex
nature of sports arbitration and understanding the nuances of the transparency

issue. Data collection for this study consists of the following steps:

1. A thorough literature review to understand the historical and legal context of
sports arbitration, as well as to identify previous research on the
transparency issue. Sources include academic articles, books, and reports
from reputable organizations such as the Court of Arbitration for Sport
(CAS) and the International Olympic Committee (10C).

2. A detailed analysis of relevant case studies involving transparency issues in
sports arbitration decisions. These cases provide real-world examples of the
transparency issue and highlight the practical implications of the problem.

3. Areview of legal frameworks and regulations governing sports arbitration at
both the national and international levels. This step ensures a comprehensive
understanding of the current legal landscape and its impact on transparency
in sports arbitration.

4. Consultation with experts in the field of sports law, including academics and
practitioners, to gain insights on the transparency issue and potential

solutions.

Data analysis consists of a thematic analysis approach, which involves
identifying common themes and patterns in the data, as well as the relationships
between them (Braun & Clarke, 2006). This method allows for a thorough
examination of the transparency issue in sports arbitration and the development of
well-informed recommendations for addressing the problem. This study adheres to
strict ethical guidelines in all stages of the research process. The researchers

maintain impartiality and avoid personal biases that could affect the integrity of the
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study. When consulting with experts, informed consent is obtained, and the
confidentiality of the participants is respected [4]. Additionally, all sources are
properly cited using the in-text APA citation style, ensuring that the work of other

researchers and authors is duly acknowledged and credited [5].
I11.  Results

The issue of transparency in sports arbitration decisions has been a growing
concern among stakeholders, including athletes, sports organizations, legal
professionals, and policymakers. Transparency is crucial for ensuring the
credibility of the arbitration process, promoting fairness, and fostering trust among
stakeholders (Mavroidis, 2016). However, the current state of sports arbitration
often falls short of achieving optimal transparency. Key factors contributing to this
issue include confidentiality clauses in arbitration agreements, limited access to
arbitration decisions, and the absence of clear reasoning in decision-making.
Several high-profile cases highlight the transparency issue in sports arbitration. For
instance, the Court of Arbitration for Sport (CAS) has faced criticism for its
handling of various high-profile doping cases, where the lack of transparency in

the decision-making process has led to public mistrust and skepticism [6].

Another notable example is the case involving FIFA's governance reforms,
where critics argue that the limited transparency in decision-making processes
contributes to the perception of bias and undermines the credibility of the sports
arbitration system (Ger & Szymanski, 2018). Different approaches have been
proposed to address the transparency issue in sports arbitration. One approach
involves revising confidentiality clauses in arbitration agreements to allow for the
publication of decisions, subject to the redaction of sensitive personal information
(Rigozzi et al., 2015). This measure would increase the availability of information

on arbitration decisions while protecting the privacy of the involved parties [7].
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Another approach is to establish a centralized database of sports arbitration
decisions, providing public access to relevant information and promoting greater
transparency (Levit, 2019). This database would serve as a valuable resource for
stakeholders, enabling them to better understand the reasoning behind decisions
and identify potential inconsistencies in the arbitration process. Lastly, some
experts advocate for the development of guidelines or best practices to ensure clear
and consistent reasoning in arbitration decisions (Duval, 2016). These guidelines
would outline the expectations for decision-making, promoting fairness and
transparency throughout the process. Several legal frameworks and regulations
Impact the transparency of sports arbitration decisions, both at the national and
international levels. Internationally, the Court of Arbitration for Sport (CAS) plays
a significant role in the sports arbitration landscape, with its procedural rules and

regulations influencing the transparency of decisions [8].

The CAS Code of Sports-Related Arbitration, for example, contains
provisions related to confidentiality and the publication of decisions (CAS, 2021).
At the national level, various countries have enacted legislation or adopted
regulations addressing sports arbitration transparency. For instance, some countries
have adopted specific arbitration laws that address the confidentiality of arbitration
proceedings and the publication of decisions (UNCITRAL Model Law on
International Commercial Arbitration, 1985). Additionally, national sports
organizations may have their own regulations or guidelines related to transparency
in sports arbitration. Addressing the transparency issue in sports arbitration
requires a multifaceted approach, considering the interplay between international
and national legal frameworks, as well as the various stakeholders involved in the

process [9].

I\VV. Discussion

https://irshadjournals.com/index.php/ujldp Page 5



Uzbek Journal of Law and Digital Policy |

L [:"\_S L_:_ /_\\_D Volume: 1 Issue: 2

The results of this study indicate that the transparency issue in sports
arbitration is a multifaceted problem rooted in confidentiality clauses, limited
access to arbitration decisions, and the absence of clear reasoning in decision-
making. The analysis of case studies and legal frameworks reveals that the issue is
pervasive and affects the credibility of the sports arbitration system. The various
approaches proposed to address the issue demonstrate the need for a
comprehensive solution that considers the interests of all stakeholders. Each of the
proposed solutions to the transparency issue in sports arbitration has its advantages
and disadvantages. Revising confidentiality clauses in arbitration agreements
allows for greater access to arbitration decisions while protecting the privacy of the
involved parties. However, this solution may face resistance from stakeholders
who value the confidentiality of the arbitration process for strategic or commercial

reasons [10].

Establishing a centralized database of sports arbitration decisions offers
public access to relevant information and promotes transparency. Nonetheless, the
implementation of such a database would require considerable resources and
cooperation among various sports organizations and arbitration institutions (Levit,
2019). Additionally, concerns about privacy and data protection may pose
challenges in the development and maintenance of the database. Developing
guidelines or best practices for clear and consistent reasoning in arbitration
decisions ensures fairness and transparency throughout the process. However, the
practical implementation of these guidelines may be challenging, as sports
arbitration often involves complex and unique cases that do not fit neatly into

predetermined guidelines [11].

To effectively address the transparency issue in sports arbitration, a

combination of the proposed solutions is recommended. First, arbitration
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agreements should be revised to strike a balance between confidentiality and
transparency, allowing for the publication of decisions with appropriate redactions
to protect sensitive information. Second, a centralized database of sports arbitration
decisions should be established, with collaboration among sports organizations,
arbitration institutions, and relevant stakeholders. Lastly, guidelines or best
practices should be developed to promote clear and consistent reasoning in
arbitration decisions. These measures, implemented together, will contribute to a
more transparent and trustworthy sports arbitration system. The findings of this

study have several implications for the sports arbitration community [12].

By implementing the proposed recommendations, stakeholders can
contribute to a more transparent and credible arbitration system, fostering trust and
fairness among athletes, sports organizations, and the public. Moreover, these
measures will likely lead to a more consistent and predictable decision-making
process, benefiting legal professionals and policymakers involved in sports
arbitration. Furthermore, addressing the transparency issue may encourage the
development of additional best practices and guidelines in other areas of sports
arbitration, promoting a more robust and effective dispute resolution mechanism.
Overall, enhancing transparency in sports arbitration will contribute to the
continued growth and success of the sports industry, as well as the fair and

equitable treatment of its participants [13].
Conclusion

This study has provided a comprehensive analysis of the transparency issue
In sports arbitration, examining its causes, potential solutions, and implications for
the sports arbitration community. The main findings indicate that the lack of
transparency stems from confidentiality clauses, limited access to arbitration

decisions, and the absence of clear reasoning in decision-making. The study has
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also identified and analyzed various approaches to resolving the issue, including
revising confidentiality clauses, establishing a centralized database of decisions,
and developing guidelines for clear and consistent reasoning. The contributions of
this study to the field of sports arbitration are significant, as it offers a thorough
examination of a pressing issue that affects the credibility and fairness of the
arbitration process. By proposing a combination of solutions, the study provides
valuable insights and recommendations for stakeholders to enhance transparency

and trust in sports arbitration.

The findings can serve as a foundation for further research and policy
development in the area of sports arbitration transparency. Future research
directions include exploring the practical challenges of implementing the proposed
solutions, as well as examining the long-term effects of increased transparency on
the sports arbitration system. Additionally, researchers may investigate the impact
of emerging technologies, such as artificial intelligence and blockchain, on the
transparency and efficiency of sports arbitration. Finally, further studies could
focus on specific sports or regions to provide a more nuanced understanding of the
transparency issue and its potential solutions in different contexts. Overall,
continued research in this area will contribute to the ongoing improvement of the

sports arbitration system and its ability to fairly and effectively resolve disputes.
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